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DECLARATION
OF
GABLES TERRACE CONDOMINIUM

37TH AVENUE ASSOCIATES, a Florida general partnership . hersby declares:

12

143

Tha Land CARIBBEAN 2000 COMPANY, a Florida corporation, and VALEROSO
INVESTMENT, INC,, & Florida corporation (collecthvely, tha “Landowner’) own the fee title
to certaln land located in Dade County, Florida, as more particularly described In Exhibit
"4" annexed hereto (the "Land’).

Supmission Statemant. The Developer and the Lendowner hereby susbmils the Lend and
all improvemants aracted of to be erected thereon and all other property, real, personal or
mixed, now or hareafter siusted on or within the Land - but excluding all public or private
{e.g. cable television) utiity installations thereln or thereon - to the condominium form of
ownership and usa in the mannes providad for in the Florida Condominium Act as it axists
on the date hereof and as & may be hereafler renumbersd. Without limiting any of the fors-
golng, no proparty, real, personal or mbced, not located within or upan the Land as afore-
sald shall for any purposes be deemed par of the Condominium or be sublect to the
jurisdiction of the Assodistion, the operation and effect of the Florida Condominium Act oz
any riles or regulations promulgated pursuant thereto, uniess expressly provided.

Mame The nama by which this condominlum s 1o be Identified is GABLES TERRACE
CONDOMINIUM (hereinafier callzd the “Condominium’),

2 Definitigng. The lollowing terms when used in this Declaraticn and In ls exhibits, and as it and they
may hereafter be amanded, shall have the respective meanings ascribad to them In this Saction,
mecept where the contest clearly Indicates a diffsrent meaning:
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“Act” means the Florida Condominium Act (Chepter 718 of the Flords Statutes) as it exists
on the date hereof and as it may be hereafter enumbered.

*Articdes” or “Anticles of incorporation” mean the Articles of Incorporation of the Association,
as amended from time to tima.

“Assessment” meana a share of the funds required for the payment of Common Expenses
which from time (o time ks assessad agsinst the Unit Owner,

“fssociation” or *Condominium Assoclation” means GABLES TERRACE CONDOMINIUM

ASSOCIATION, INC., s Florida corporation not for profit, the sole entity responsible for
the operation of the Condominitm.

*Association Property” means that property, resl and personal, which s owned or leazad
by, or s dedicated by a recorded piat to, the Association for the use and benefit of is
frembars.

*Board” or *Board of Directors” means the baard of directors, from time to time, of the
Association.

“Buliding” means the structure(s) in which the Units and ths Comman Elemeants are iocated,
regardiass- of the number of such structures, which are located on the Condominium
Property.

*By-Laws" maan the By-Lews of the Association, as amended from time to time.

*Commiitea” means a group of Board Membaers, Unit Owners or Board Members and Unit



210

ZzN

212

213

214

215

216

217

71 6666-1015

Owners: sppointed by the Board or & member of the Board to maka rocommendations 1o
the Board regarding the Association budget or to take action on behalf of the Board,

*Commaon Elements” maan and Include:
(&) mmdmmmmﬂmmmnmmm

(bl Easamients through Units for condults, dusts, plumbing, wiring and other faciilties
w-mrmmmmmumummamumwmmm

(e} An easemant of sippor In gvery portion of a Unit which contributes to the support
of the Buliding.

(d) mmmmmmmw&udmamm
services to mone than one Unlt or to the Commaon Elements.

(e} wmmdmmmmmmmﬂm
In this Declarstion.

*Common Expenses” mean all expenses incurred by tha Association tor the operation,
imaintenance, repair, reptacement or protection of the Commeon Elements and Assoclation
Proparty, the costs of camying out the powers and duties of the Association, and any other
expense, whather or not included In the foregoing, designated as a "Commaon Expense” by
the Act, the Declarstion, the Articles or the Bylaws. For all purposes of this Daclaration,
"Common Expensas® shall also include, without limitation: () all reserves required by the
Act or otherwise established by the Association, regardless of whan reserve funds are
expanded; (i) the cost of a master antenna tefevision system or duly franchised cable
tlevision service obiained pursuant to a bulk contract; {iil) if applicable, costs relating to
reasonable Wrensponation services, Insurance for dirsclors and officers, road maintenance
and operation expensae, In-house and/or Interactive communications and survedlance
systems; (V) the real property taxes, Assessmenis and other mainienance expenses
antributable to any Units acquired by the Associatlon or any Association Property; (v) the
costs and expenses of maintaining, repairing and/or replacing ss necessary the seawal
located upon ot sdjgcent 1o (even # beyond the legal boundaries off the: Condominium
ﬁm.“ﬁ}awumﬂuhmdhmﬁmmmwmmw
foreclosure of & suparor flen or by dead in liew of foreclosure. Common Expenses shall
nat include any separste obligations of Individusl Unit Owners.

*“Common Surplus” means the excess of 2ll recelpts of the Association coflected on behalf
of tha Assockation, including, but not limited to, Assessmants, rents, profils and revenues
on account of the Comman Elements, over the amount of Common Expanses.

"Condominium Parcel” means a Und togather with tha undivided share in the Commaon
Elemants which |5 appurienant 1o sald Unlt; and whan the contexd permils, the tarm
includes all other appurtenances to the Unit

*Cordominium Propery” means the Land, Improvements and other proparty described In
Section 1.2 hereof, subject 1o the limitations thersof and exclusions therafrom.

*County” moeans the County of Dade, Stale of Florda,

“Ceclarstion” or "Decleration of Condominlum™ means this Instrument end &l exhibits
annaxed hersic, a2 sama may be amandad from tima to lima.

"Developer means 37TH AVENUE ASSOCIATES, a Florida general partnership, tha only
partners of which sre Carbbean 2000 Company, 8 Florda corporation, and Valeroso
investment, Inc., & Florida corporation, s successors and such of its assigna as to which
the rights of Developar hereunder are specifically assigned. Developer may gssign all or
& partion of its rights heveundar, or all of a portion of such rights In conneclion with specific
portions of the Condominium. In the event of any partial assignment, the assignee shall not
be deemad the Developer, but may axercise such rights of Daveloper a5 are specifically
assignad to . Any such assignment may be made on a nonexciushve basis. In addition,
In the event Commercebank, N.A (or any successor or assign of Commarcebank, N.A)
obigins thie o af of the Units not therstofore conveyad by the Developer or Landowner as
& result of the foreclosure of its morigage on those Units or ks accepling a deed In ey
thersof, Commaercebank, N.A. (or such succasgsor of gssign] shall hava the right to bacoma
tha Developer or to succeed 1o any of the righty of the Developer by a writtan alection to
da so recorded in the Public Records of the County and shall also have the right to appoint
as the Developer, any thind party who acquires title to &ll or any porfion of those Units by
a writtan appointmant recorded In the Public Records of the County. In any event, nelthar

Declaration
P
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Commercabank, MN.A. nor any olher person becoming & Developer pursuant lo the
immediately preceding sentence, shall have any labiiity for any actions or defaulis of, or
obligations Incured by, any prior Developer (sxcept s such lisbilty may ba exprassly
assumed by E}. The rights of Developer under this Declaration are independent of tha
Developer's rights to control the Board of Directors of the Association, and, accordingly,
shall not be deemed walved, ransterred or assigned to the Uinlt Owners, the Board or the
Association upon the transfer of control of the Association.

"Dispute”, for purposes of Sectlon 19,1, means any dissgreemant between Iwo or more
parties that Involves: (a) the asuthority of the Board, under any law or under this
Declaration, the Articles or By-Laws to: () require any Ownar to take any aciion, or not 1o
ke any action, involving that Owner's Unit, or (I} alter or add to & common amsa of
Common Element; or (b) the failure of the Assoclation, when required by law or this
Declaration, the Adicies or By-Laws to: () propedy conduct elections; {ii) pive adequate
notice of meelings or other actions; {iil) property conduct mestings: or (V) aliow Inspaction
of books and records. "Dispute” shall not include any disagreement that primarily involves
title to any Unit or Commen Elemant; the interpretation or enforcesment of any warmanty; or
the levy of a fes or Assessment or the collection of an Assessment levied against & party.

*Division”™ means the Division of Florida Land Sales, Condominiums and Moblls Homes of
tha Department of Business and Professional Regulation, State of Fiorida, or its successor.

“improvements” mean all structures- and anificial changes to the natural smvironment
{ewclushve of landscaping) located on the Condominium Property, including, but not iimited
1o, the Buliding.

“Instilutional First Morigages” means a bank, savings and loan assoclation, Insurance
company, real estate or mortgage investment trust, pension fund, an agency of the United
States Government, morigags banker, the Federal Nationsl Morigage Association [FNMAT,
tha Federal Homa Loan Mortgage Carporation ("FHLMCT), or any other lender ganerally
recognized as an instiutional lander, or the Deveiopar, holding a first mortgage on & Unit
or Units. A "Majority of Institutions! First Mortgagees” shall mean and refar to Institutional
First Morigagees of Unils to which af least fifty-one percent (51%) of the voting Intesests of
Units subject to morgages held by Institutional First Moftgagess are appurtenant.

“Umbed Common Blements” maan those Common Blements tha use of which s reserved
10 a centain Unit or Units to the exclusion of other Units, as specifiad In this Declaration.
Refarances herein 1o Commaon Elements also shall include all Limited Cammaon Elements
uniess the context would prohibit or it Is otherwise expressly provided.

“Primary Instituticnal First Mongages” means Commarcebank, N.A. [and its successor and

assigns) es long as It holds a mortgape on all Units not theretofore conveyed by the

Daveloper and/or Landowner, end thereafter, the instiutional First Mortgages which owns,

at the relevant time, Unlt mongages securing a graater aggregate indebtednass than Is
Mortgages.

owed to any ather Institutional Flest
“Unit" means a pari of the Condominium Praperty which is subject to exclushve ownership,

“Unit Owner® or "Owner of a Unit” or "Owner® means a record owner of fegal tide 1o a
Condominium Parcel, )

Description of Condominiym.

a0

The Land has constructed thereon one (1) Buliding containing & total

Igentification of Units.
«of one hundred eight (108) Unts. Each such Unkt is identified by a separate alpha-

numérical desigration. The designation of each of such Units is set forth on Exhibit “2*
attached hereto. Eﬂihﬁfmm&ﬂmwdhlw.ﬁmmiﬂm
Improvements located therson, including, but not limited 1o, the Buiding in which the Units
are located, and a plot plan thereal. Sald Exhibit *2°, tngether with this Daclaration, ls
sufficlent in detall to ldentify the Common Elements and each Unit and their refative
locations and dimensions. Thera shall pass with a Unit as appurtenances therets: (a) an
mmmmmcmamwm&mw{b}mmmmmm
mnﬂhpﬂﬂmdﬂmﬂmmﬂmmﬂtﬁmybapmﬁdﬂdhﬂhﬂmhmm;{c}m
mmwm_mdﬁﬂmmwwwwulmdmaﬂw
wmﬂarﬁmmduﬂuurﬂmhwkﬂmdwﬁmmmmmmmj
Mmehmmmmmwmmm
{mmpmmmwmmummwmm;wm
oiher appunenances as may ba provided by this Declaration.
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32  Uni Boundaries Each Unft shail inciude that part of the Buliding containing the Unit that
lies within the following boundaries:

(a)

(&)

id)

@

()

Upper and Lower Boundaries. The upper and lower boundaries of the Unlt shall
be the following boundaries extended to thelr pianar intersections with the
parimetricsl boundares:

0 LUpper Boundaries.  The horizontal plane of tha unfinizshed lower surface of
the eelling (which will be deemed 1o be the celiing of the upper story { tha
Linit is & multi-story Unit, provided that inmulti-story Units where the lower
boundary extends beyond the uppar boundary, the upper boundary shall
include that portion of the ceiling of the lower foor for which thara Is no
commesponding cafiing on the upper floor directly above such bottom fioor
geling).

() Lower Boundaties. The horizontal plane of the unfinished upper surface
of the floor of the Unit (which will be desmied 10 be the fioor of the first
gtory if the Unt is a multl-story Undl, provided that in multi-story Units:
where the upper boundary extends beyond the lower boundary, the lowar
boundary shall includs that portion of the Roor of the upper ficor for which
thera is no corresponding floar on the bottom foor directty baiow the floor
af such 1op foor),

(i) Inkedor Divisions. Except as provided In subsections (J) and {ii) above, no
part of the foor of the 1op fioor, celing of the boltom fioor, stainwel
adjcéning the multifioors, in al cases of a multbstony Unll, & any, or
nonstructural interior walls shall be considered @ boundary of the Unit

Perimetrieal Boundaries. The permetrical boundarias of the Unlt shalf be the
vertical planes of the unfinished interior surfaces of the walis bounding the Unit
exdended to their planar intersections with each othar and with the upper and lower
boundaries.

Apetures.  Where there are aperures in any boundary, including, but not Timited
to, windows, doors, bay windows and skylights, such boundaries shall be extended
to Include the windows, doors and other Rxiures located in such aparures;
including all frameworks, window casings and weather stripping thereof, togethar
with swterior surfaces mads of glass: or other transparent materials; provided,
however, that the exterars of deors facing interior Common Elament hallways shell
not ba Included in the bounderizs of the Unit and shall therefore be Common
Elements.

Exceptions. In cases nol specifically covered above, and/or in any case of conflict
or amblguity, the survey of the Units set forth &3 Exhibit “2* hereto shall control in
detarmining the boundaries of a Unit, except that tha provisions of Section 3.2{c)
above shall control unless spociically depicied and labsled otherwise on such

5. Each Unit may have, to the extent applicable and subject to

mm&mummmwm

Patios, Baloo: B Any patio, belcony or lerace (end all
qummmwmmmmmm
to-any particular Unit or Units 1o the meclusion of others shall be a Limited Common
Elemnant of such Unit{s). The Assocletion shall be responsibla for the maintenance
of the-structural and mechanical elements of any such Limited Commen Elsments,
with the cwner of the Unit 1o which they are appurtenant responsible for the costs
of same and, directly, for the ganeral deaning, plant care and the upkeep of the
appearance of the areals).

Each parking space shown on Exhibit "2" hersto shall be &

Limited Comman Elemant only upon it being assigned as such o a pariculsr Unit
In the manner described herein.  Developer hereby ressrves the right to assign,
with or without consideration, the mxclusive right to use any parking space located
within the Common Blements of the Condominlum to one or more Units
the space so assigned shall be desmed a Limited Common Element of

the Unit{s} to which It is assigned. Such assignmant shall not be recorded in the
Public Records of the County but, rather, shalt be made by way of Instument
placed In the official records of the Assoclation (as same are dafined in the By-
Laws). A Unit Owner may assign the Umited Commuon Elemant parking space
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appurtenant fo his Unit toanother Unit by written instrumant deliverad to {and to
be held by} the Assoctation; provided, however, that no Unkt may be left without
ane Limited Common Element parking space. Astoany Limited Common Element
parking space which was originally assigned by the Developer, the Developar
reserves the right, at any Ume provided that the Developer owns & Uinlt, 1o reassign
such parking space, provided that at all timas, each Unit shall have one Limited
Commaon Elamemt parking space.  The maintenance of any parking space so
assigned shall be the responsibiity of the Association.

(c} Storage Spaces. Developar hereby resarves the right to assign, with or without
consideration, the exciusive right to uss any storage epace located within the
Commaon Elernents of the Condominium to one or more Units, whersupon the
space 50 assigned shall be desmed a Limited Comman Element of the Unit(s) to
which It s assigned. Such assignment shall not be recorded In the Public Records
of tha County but, rather, shall be made by way of instrument placed in the official
rezords of the Association (as same are defined in the By-Lews). After assignment
to a Unit by the Developer, & Unit Owner may reassign the Limited Commaon
Element storage space appurtenant to his Unit to another Lnit by written Instrumant
delivered 1o [and 1o be hald by) the Association, provided, however, that no Unit
may be lsft withowt ong Umbted Common Element storage space. The
maintenance of any space so assigned, the screaning of such space, as well as the
Insurance of lt= contants, shall be the sole responsibiity of the Owner of the Unit{s)
to which it Is assigned. EACH UNIT OWNER ACKNOWLEDGES AND AGREES
THAT CERTAIN OF THE STORAGE AREAS MAY BE LOCATED BELOW THE
FEDERAL FLOGD PLAIN, AND, ACCORDINGLY, IN THE EVENT OF FLOODING,
ANY PERSOMAL PROPERTY STORED THEREIN 18 SUSCEPTIBLE TO WATER
DAMAGE. BY ACCEPTING THE ASSIGNMENT OF A STORAGE LOCKER, EACH
OWNER HEREBY EXPRESSLY ASSUMES ANY BRESPOMBIBILITY FOR LOSS,
DAMAGE OF LIABILITY RESULTING THEREFROM.

@

5 jpment. Any fidures or equipment (&.g. an air
mmmwmmmmw]mnmﬂmmmmﬂy
and any area (e.g. a close! or ground slab) upon/within which such fbdures or
equipment ara located shall be Limited Common Elements of such Unit(s). The
mainterance of any such equipment and/or areas so assigned shall be the soie
responsiblity of the Owner of the Unit{s) 1o which it Is assigned.

&) Othes. Any other portlon of the Common Elements which, by Rs nature, cannat
sarve all Units but serves ong Linit or more than ona Unit (Le., any hallway and /or
elavator landing serving a single Linit or more than one (1) Linit owned by the same
Crwnar} shall ba deemed a Limited Comman Element of the Unit(s) served and shalt
be maintained by sald Ownar. In the event of any doubt or dispute as to whether
any portion of the Comman Elements constitutes a Limited Common Element ar
In tha svent of any question s to which Units ara served thareby, a decision shall
be made by a majority vote of the Board of Directors of the Association and shall
e binding and conclushe when so mads.

Easaments. The following eassments are hersby crested (In addition to any sasemenis
created under the Act and any sasements affecting the Condominium Property and
recorded in the Public Records of the County).

ia) Bupport. Each Linll shall have an sasement of support and of necassity and shall
be subject to an easemant of suppor and necessity In favor of all other Units and

(B) gs; Orsinage. Essamants are reservad undar, through and
wﬂm@m&mmmmmmmmmmm
cahia lsievision, communications and monitoring systems, and other services and
drainage In onder to serve the Condominium and /or members of the Association.
A Unit Owner shall do nothing within or outside hia Unit that intorfores with or
Impairs, or may interfers with or impair, the provision ol such wtiilty, cabis
telovision, communications and securty systems, or other senice or drainage
taciitles or the use of these easements. The Board of Directors of the Association
or its agent shall have a right of eccess to each Unit to maintain, repsir or regiace
the pipes; wires, ducts, vents, cables, conduits and other utility, cable television,
communications end simiar systame, hol waler hesters, service and dreinage
faclities, and Commaon Elemeants containgd In the Unit or elsewhere In the Condo-
minium Property, and o remove any Improvements Interfering with or impairing
such facilities or easements herein reserved; provided such right of access, except
in the svent of an emargency, shall not unreasonably Intardfers with the Unk
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Owner's permitted uee of the Uinft, and except in the gvent of an emergency, entry
shall be mads on not less than ona (1) days' notice (which notice shall not,
however, be required If the Unit Owner is absent when the giving of nofice is
attempted).

{c) Epcrogchments. If {a) any portion of the Commaon Elements encroaches upon any
Unit; () emy Unit {or Limitied Common Element eppurtenant thereto} encroaches
upon any other Unit or upon any portion of the Common Elemants; or {c) any
gncroachmant shall herealter oocur as a result of () construction of the Improve-
ments; (i} settling or shifling of the Improvements; () eny alteration or repalr to
the Common Elemenis made by or with the consent of the Association or
Developer, as appropriate; of () any repair or restomtion of the Improvements (o
any portion therecf) or any Unit after damage by fire or cther casusity orany taking
by condemnation or erminent domain proceadings of all or any partion of any Unit
or the Common Elaments, then, in any such event, a valid easement shall axdst for
such encroachment and for the maintenance of same so long as the Improvemeants
ghall stand.

(d}  Ingress and Egress A non-sxclusive easement in favor of each Unit Owner and
resident, their guests and Invitees, and for each member of the Association shall
mvist for pedestrian traffic over, through and across sidewalks, strests, paths, walks,
and other portions of the Common Elements and Association Property as from tims
to time may be intended and designated for such purpose and use by the Board;
and for vehicutar and pedestrian traffic over, through and across, and parking on,
such portions of the Commaon Elements and Association Property as from time to
time may be paved and intended for such purposes. None of the easements
spaciiied in this subparagraph 3.4(d) shall be encumbered by any leasehold o lien
giher than those on the Condominlum Parceis. Any such lien encumbering such
easements (other than those on Condominlum Parcels) automatically shall be
subordirate to the rights of Unit Owners and the Association with respect o such
sasameanis

(¢}  Construction: Maimensnce. The Developer (including ks designess, contrectors,
successors and assigns) shall have the right, In its {and their} sole discretion from
time to fime. fo enter the Condominium Property and take all other action
nacessary or convenient for the purpose of completing the construction thereof, or
any part thereof, or any Improvements or Unkts located or 10 be located therson,
and for repalr, replacement and maintenance or wamanty purposes or whera the
Developer, In is sols discretion, determines that it is required or desires to do s

i Sgles Aciivity. For as long 83 there gra any Unlts owned by tha Developer, the
Developer, s designees, successors and assigne, shall have the rigit to use any
such Units and parts of the Common Blements or Association Property for guest
accommodations, model apartments and sales and construction offices, to show
moxiel Uinlts and the Commaon Elamanis to prospactive purchasars and tenants of
Linits, and 1o eract on the Condominium Froperty and Association Property signs
and other promotional material to advartise Units for sale or lease.

@)  Addionsl Easements. The Association, through its Board, on the Assoclation's
behalf gnd on behatf of all Unit Owners (each of whom hereby appoints the Assg-
cistion as its aftormsy-in-tact for this purposs), shali have the right to grant such
additicnal general ("blanket”) and specific electric, gas or other utility, cabla telovi-
sion, security sysiemns, communications or senvice easements (and appropriste bills
of saie for equipment, condults, pipes, lines and simiar instafiations pertaining
thereto), or modify or relocata any such existing eassments or drainage facilities,
In any portion of the Condominium and/or Assoclation Propery, and to grant
BCCess easements of relocals any axdsting access easemants in any portion of tha
Condominlum and/or Associstion Property, as tha Board shall deem necessary ar
desirabla lor the proper operation and maintenance of the Improvements, or any
portion thereof, or for the genarel heslth or weifare of the Unit Owners and/or
members of the Asscciation, ar for the purpose of carmying out any provisions of
this Declaration, provided that such essements or the relocation of existing
easements will not prevent or unraasonably interfars with the reasonable usa of tha
Units for dwalling purposes.

Emmman!ﬁunm%uaﬁehsmmumwmmmmmmd
appropriats appurtenant Limitad Common Elements, shall not be separated therefrom and shall pass
with the fitie 1o the Unll, whether or not separately described. The appurtonant share in the
Common Elements and Common Surplis, and the exciusie right to use all Limied Commaon
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Elements appurtanant 1o a Unit, except &s elsewhers herein provided to the contrery, cannot be
conveyed or encumbersd except logather with the Unit. The respective shares in the Common
Elements appurienant to Units shall remain undivided, and no action for partition of the Commeon
Elemnants, the Condominium Propery, or any pan thereof, shall lie, except as provided hereln with
respect to termination of the Condominium.

52

g @res. Each Unit shall have, as an-appurtenance therelo, an
aqﬁifimwmmmwhmmmﬂmmmwﬂme
equsl 1,/108 obligation for the: Common Expenses,

VNoting, Each Unit shall be entitied to one vole to be cast by its Owner in accordance with

the provisions of the By-Laws and Articles of Incorporation of the Association, Each Unit
Owner shall be a mambar of tha Azsoclation

Amendments. Except as elsswhere provided hersin, amendments may be effected as follows:

6.1

64

65

Naotice of the subject matter of & proposed amendment shall be
Inchuded In the notice of any mesting &t which a proposed amendment is 1o be considersd.
A resolution for the adoption of 2 proposed amendment may be proposed sither by a
majority of the Board of Directors of the Association or by not less than one-third {1 /3) of
the Unit Owners. Except as slsewhere provided, approvals must be by an afirmative vota
represanting in @xcess of 66 2/3% of the voting Interests of all Unit Owners. Directors and
members not present in person or by proxy at the mesting consldering the amendment
may express thelr approval In writing, provided that such approval is ddliversed to the
secretary &l or prior 10 the meeting.

Mgierial Amspdments.  Unless otherwisa provided specifically 1o the contrary in this
Decismticn, no ameandment shall changs the configuration or size of any Unkt In any
material fashion, materiafly alter or modily the appurtenances to any Uinit, or change the
percentage by which the Owner of a Unh shares the Common Expenses and owns the
Commaon Elements and Common Surplus (any such changs ot afteration baing a "Materla!
Amendment”}, uniess the record Owner(s) thersof, and all record owners of mongages or
ather fiens thereon, shall join in the execution of the amandment and the emendment Is
otherwise approved by in excess of 66 2/3% of the voting Intergsts of Unlt Owners. The
acquisition of property by the Associalion, material alterations or subslantial additions to
such property or the Common Elements by the Association and Instalistion, replacement
and maintenance of approved hurricane shutters,  in accordance with the provisions of this
Daclaration, shall not be deemed to constitute 5 material alteration or modification of the
appurtenances of the Units, and accordingtly, shall not constitute a Material Amendmant

Mongagee's Consent No amendment may be adopted which would eliminate. modify,
prejudice, abridge or otherwise adversely affect any rights, benafits, privilegas or priorties
granted or reserved to mortgagees of Units without the consent of sald montgagees in each
instance; nor shall an amendment make any change in the sactions hereol entitied
“Insurance”, “Reconstruction or Repair afler Casually”, or "Condamnation’ unless the
Primary Institutlonal First Mortgagee shall join in the amendment.  Except ss specifically
providad hensin or § required by FNMA or FHLMC, the consent and/or jolnder of any lien
or morgage holder on a Unit shall not be required for the adoption of an amandment 1o
thiz Declaratlon and, whanever the consent of joinder of a lisn or morgage holder is
required, such consent of [oinder shafl not be unreasonably withheld.

By The Daveloper. Noiwithstanding anything hereln contained to the contrary, during the
time the Develcper has the righ! 1o &ett a majority of the Board of Directors of the
Association, the Declaration, the Articies of Incorporation or the By-Laws of the Association
may be amanded by the Developer alone, without reguiring the consant of any other party,
to effect any change whalsoever, excepl for an amendment: () to permit time-share estates
{which must be approved, i at all, by &l Unit Owners and morngagees on Units); or (1) 1o
effect a "Matorial Amendment which must be approved, # at all, In the manner st forth in
Section 6.2 above. No amendment may be adopied which would eliminate, modify,
prejudics, sbridge or otherwise adversaly affect any rights, benefits, priviloges or prioritiss
granted or reserved to the Devaloper, without the consent of tha Devaliopar {and, as long
&3 any portion of the loan made by Commercebank, N.A. to tha Land Owner is outstanding,
the consent of Commercabank, M.A) in each Instance.

An ameandment, other than amendmeants made by the Developer
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alone pursuant to the Act or this Declarstion, shall ba évidenced by a cerificate of tha
Association, axecuted sither by the President of the Assoclation or a majority of the
members of the Board of Directors which shall include recording -data identifying the
Deciaration and shall be executed with the same formaiities required for the execution of
adeed An amendment of the Declaration is effective when the applicable certificate is
property recorded in the public records of the County. Na provision of this Declarstion shall
be roviced or amended by reference to ks tile or number only. Proposals to amend
existing provisions of this Declaraiion shall comtain the full text of the provision to be
amanded; new words shall be Insered In the tea undedined; and words to be deleted shall
be lined through with hyphens. Howover, if the proposed change is so sxtensive that thiz
procedure would hinder, rather than assist, the understanding of the proposed emendment,
It Is not necessary to use snderining and hyphens as indicators of words added or deleted,
but, Instead, a notation must be insened immediately praceding the proposed amandment
in substantiafly the following language: “Substantial rewording of Declaration. Ses
prowision . . . for present text.” Nonmatensal errors or omissions in the amendment process
shall not invalidate an otherwise properly adopied amendment.

71 Units and Limkted Common Elements. All malntenance, repalrs and replacements of, in or
o any Unit and Limited Common Elements appurtenant thereto, whether structural or
nonstructural, ordinary or extraoedinary, foresesn or upforseen, including, without limitation,
mainterance, repair and replacement of windows, window coverings. Interdor nonstructural
wialls; the Interior side of the entrance door and all other doors within or affording access
to & Unit, and the electrical (including wining), plumbing (inciuding fidures and connections),
heating and air-conditioning equipmaent, Mdures and outlets, appllances, carpets and other
floor coverings, @l Imterior surlaces and the entire Interfor of tha Unlt lying within the
boundaries of the Unit or the Limited Common Elaments or other propesty belonging to the
Linit Ownar, shall be performed by the Owner of such Unit &t the Unit Owner's sole cost
and expense, excapt 88 atherwise expressly provided to the contrary hergin.

[HaLey 5 Property. Except to the extent (i) expressly provided
mﬂ'nwmlwﬁn wﬂﬁpromdsdmmmawlumm 8l mainten-
ance, repalrs and replacemants In or o the Common Elaements (other than those Limited
Common Elements to ba maintained by the Unlt Owners as provided sbove) and
Association Property shall be perfformed by the Association and the cost end expense
thereaf shall be charged to afl Unit Owmners as a Common Expense. excepl 1o the extent
ariging from or necessitated by tha negligance, misuze or neglect of specific Unilt Cuners,
In which case such cost and expense shall be paid solely by such Unit Owners,

T2

T3 Respoy

nsibfity. The obligation to maintain and repair any sir

mmwnMGrHWMNﬁMermm
senvice a particular Unit or Units shall ba the responsihiiity of the applicabla Unit Cwnars,
individially, snd not the Association, without regard to whether such tems are included
within the boundaries of the Units

afion. YWhenever in the judgment of the Board
dmwmmmmm or any pan of either, shall require
capital additions, alterations or improvements {gs distinguished from repairs and replacements)
costing In excess of $125,000 in the aggregais in any calendar year, the Association may proceed
with such additions, alterations or improvements only i the making of such additions, alterstions
or improvements shall have been approved by a majority of the voling Interests reprasented at a
maating &t which a quorum Is attained. Any such additions, alterations or Improvements to such
Common Eilements, the Association Property, or any part of elther, costing In the aggregate
§125,000 or less In a calendar year may be made by the Assoclation without approval of the Unit
Owners. The cost and expenss of any such additions, ahemtions or improvements to such
Common Elements or Associstion Property shall constitute s part of the Common Expenssas and
shall be assessed to the Unit Owners as Common Expenses. For purposes of this ssction,
*apgregate in any calendar year” shall include the total debt incurred In that year, # such dabt is

incurred to periorm the above-stated purposes, regardless of whather the repayment of any part of
that debt is required to be madse beyond that year.

81  Consent of the Board of Diractors. No Unit Owner shall make any addition, alteration or
improvement in of 1o the Common Elsments, the Association Property, his Unlt or any
Limited Common Blement without tha prios written consent of the Board of Directors. The
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Board shall have the obiigation to answer, In writing, any written request by & Unlt Ownar
forapproval of auch an addifion, altaration or improvement within thitty (30) days after such
requast and all additional information requested is received, and the failure to do so within
the stiipulated time shall constitute the Board's consent. The Board may condition the
approval In sny mannes, Including, without limitation, retaining approval rights of the
contracior to parform the work, The proposed additions, alterations and impeovemants by
the Unlt Owners shall be made in complisnce with ail laws, rufes, ordinances and
reguiations of all govemmentsl authorities having [urisdiction, and with any conditions
Imposed by the Associstion with respect to design, structural integrity, assthetic appeal,
constructlon details, fen protaction or otherwise. Once approved by tha Board of Directors,
such approval may not be revoked. A Unit Ownar making or causing to be made any such
additions, aiterations or improvemanis agrees, and shafl be deemed to have agreed, for
such Owner, and his heirs, personal representatives, successors and assigns, a&s
appropriate, to hold the Association, the Developer and all other Uinit Dwners hasmiess from
and to Indemnify tham for any iiablity or damage to the Condominium and for Associstion
Proparty and expenses &rsing thersfrom, and shall be solely responsible for the
maintenance, repair and Insurance thereo! from and efter that date of instaliation or
construction thareod as may be required by the Association. The Assoclation's rights of
review and approval of plans and other submissions under this Declaratlon are Intended
solely for the benefil of the Association. Neither the Developer, the Assoclation nor any of
its officers, directors. employees, agents. coniractors, consultants or attomays shall be
fiabie to any Owner or any other person by reason of mistake in judgmant, faliure to point
oint of corract deficlencles in any plans or other submissions, negligence, or any other mis-
feasance, malleasance or non-feasance arising out of of In connection with the approval
or disapproval of any plans or submissions. Anyone submitting plans hereunder, by the
submission of same, and any Owner, by acquiring title to same, agress not to seek
damages from the developer and /or the Association arising out of the Association’s review
of any piens hereunder. Without limiting the generality of the foregoing, the Association
shall not be responsibip for reviewing, nor shall ts review of any plans be deemed approval
of, any plans from the standpolint of structural safety, soundness, workmanship, matarials,
usefhiness, conformity with bullding or other codes or industry standards, or compliznce
with governmentsl requirements.  Further, sach Owner (Including the successors and
aseigns) agrees to Indemnify end hold the Developer and the Association harmisss from
and against any and all costs, claims (whether rightfully or wronglully asseried), damages,
axpanses or llabilties whatsoever (including, without limitation, reasonable atlomeys’ fees
WmmnmmﬂmmnppﬂnaWB] arising out of any review of plans by the

8.2

i gf. Anything to the contrary
mmmmmmﬂmmmsmgmmmmmm
owned Units. The Developer shall have the additional right, without the consent or approval
of the Board of Directors or other Unit Owners, to () make allerstions, sddittons or
Improvements, structural and non-siructural, Interior and exterior, ordinary and
extraordinary. In, to and upon any Unit owned by R and Umited Comman Elemsnts
appurtenant thereto (ncluding, without fimitation, the removal of walls, fioors, cellings and
other structural portions of the fmprovements), and (b) expand, slter or add 1o all or sny
part of the recreational faciities. Any amendmant to this Declaration required by a change
made by the Developer pursuant to this Section 9.2 shall be adopted In accordance with
Section & and Section 10 of this Declamtion,

i 1 Withount limiting the generality of the provisions of paragraph
szmwmmmmmmmmmwmmmmm
the vole of consent of the Association o Unit Cwners, to () make afterstions, addiions or
improvements in, toand upon Linits ownad by the Developer, whether structural or non-structural,
interior or ederior, ordinary or extracrdinary; (i) change the layout or number of rooms in any
Developer-owned Units; (1) change the size of Developer-owned Units by combining separate
Developer-owned Units into & single apartment (although being kept as two ssparate legal Units),
or otherwise; and (iv) reapporiion among the Developer-owned Units affected by such change in
size pursuant to the preceding clauss, thelr appurtenant interests in tha Common Blements end
share of the Common Surplus and Common Expenses; provided, howeover, that the percentaga
interest in tha Comman Elements and share of the Common Surpius and Common Expenses of any
Units (other than the affecied Developerowned Units) shall not be changed by reason thersof
unless the Owners of such Units shall consent thereto and, provided further, that Developar shall
comply with all laws, ordinances and reguiations of all governmental authorities having jurisdiction
in 5o doling. In making the abova alterations, additions and improvements, the Developer may
relocate and after Common Elements adjacent 10 or near such Unlts, Incorporate portions of the
Common Blements Into adjacent Units and incorporate Units into adfacent Common Elemants,
provided that such refocation and alteration does nol materially adversely affect the market value
or ordinary u=e of Units owned by Unit Owners other than the Developer. Any amendments 1o this
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Declaration requirsd by changes of the Developer made pursuant to this Saction 10, shall be
sifected by tha Developer slone pursusnt to Section 6.4, without the vols or consent of the
Association or Unit Owners {or thelr mongagees) required, except to the sdent that any of same
constiuies & Materal Amendmant. In which event, the smendment must be approved as set forth
in Section 6.2 above. Without Emiting the generality of Section 64 hereof, the provisions of this
Section may not be added to, amended or deisted without the prior written consent of the
Developer.

Tha Association shall be the entlty responsite for the operstion of the

Condominium and the Associsiion Property. The powers and duties of the Assoclation shall
include those sst forth in the By-Laws and Asticles of Incorporation of the Association
{which By-Laws and Articles are sttached hersto as Exhibits “3" and "4", respectively),
as smended from time to time. in addition, the Assoclation shall have all the powors and
duties sat forth in the Act, as wefl as all powers and duties granted to or imposed upon it
by this Decaration, including, without limiEation:

{a)

(e}

(=)

The hrevocable right to have access 1o each Unit from time to time during
reasonable hours as may be necessary for pest comrol purpases and for tha
maintenance, repair or replacement of any Commaen Elaments or any portion of a
Unit, if any, to be maintained by the Assockation, or al any ime and by force, if
necessary, 1o prevent damage to the Comman Elements, the Assoclation Propery
or to a Unit or Units, Including, without limitation, (but without obiigation or duty)
to closs Mumicane shutters In the event of the issuance of & storm watch or storm
waming.

Tha power 1o maks and coflect Assessmants and other charges against Unit
Owners and to leass, maintaln, repair and replace the Common Elemerts and
Associafion Propery.

The duty to maintaln accounting records aocording to good accounting practices,
which shall bs opsn to Inspection by Unit Owners or thelr authorized
representatives al reasonable times upon prior reguest

The power to confract for the managament and maintenance of the Condominium
Property and to authorlze a management agent (wha may be an affiiiate of the
Developer) lo assist the Assoclation In carrying out s powers and dutles by
performing such functions as the submission of proposals, collection of Assess.
menis, preparation of records, enforcemant of niles and maimtenance, repair and
replacement of Common Elements with such funds as shall be made avaiable by
the Association for such purposss. The Association and iis officers shall, however,
retain at all times the powers and dutles grantad in the Condominium documanis
and tha Condominlum Act Including, but not limited to, the masking of
Assacsments, promagation of rules and execution of comracts on bahslf of the:
Association.

The power to borrow money, execute promissory notes and cther evidences of
Indebtedness and to give as security therefor mortganes and ssourity Interests in
property ownad by the Association, ifany, provided that such actions are approved
by @ majority of the entire membership of the Board of Diractors and a majaority of
the Units represanied &t & mesting at which a quorum has been attained, or by
such greater percentage of the Board or Unlt Owners as may be spacified in the
By-Laws with respect o cerain bormowing,

Tha power to adopt and amend ruies and regulations conceming the detalls of the
operation and use of the Condominkum and Association Property.

The power to scquire, convey, lease and encumbaer real and personal proparty.
Personal property shall be scquired, conveyed, leasad or encumbared Upon a
malority vote of the Boand of Directors, subject to Section 8 hareol. Real proparty
shall be scquired, conveyed, leased or encumbered upon 2 majority vote of the
Board of Directors alonae; provided that the requirements of Section 8 pertaining to
the Linil Owners' approval of costs in excess of the threshold amount stated thereln
{inclicfing Ihe proviso regarding the debt incurmed) shall also apply 1o the
acquisition of real property; provided, furthar, however, that the acquisition of any
Unkt as a result of & foreclosurs of tha lien for Assessments (or by deed in leu of
foreciosura) shall be matde Lpon the majority vots of the Board, regardiass of the
price for sama and the Association. through its Board, has the power to hoid, lease,

=10 -
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mortgage or convey the acguired Unitls) without requiring the consent of Unlt
Owners. mamdmﬂﬂﬁ@uﬂwmdmw
cafrying any mortgaga related to such ownership), rental, membership fees, taxas,
Assessments. operation, a&nd other expenses and undertakings in
connection therewith shall be Common Expenses.

131) The duty and abiigation to compiy with amy requirements of any Federal, State or
local rude, regulation, omdinance, cods, project or agreement, ralating to the
installation, maintenance, repalr, restoration, renourishing and /or replecing of the
beach/dune system, the seawall, and crosswalk to and from the beach jocated
upon o adjacent to (even if beyond the legal boundaries of) the Candominium
Property.

® All of the powers which a corporation not for prolit In the State of Florida may
exarcise purstant to this Declaration, the Articles of Incorporation, the Bylaws,
Chapters 607 and 617, Florida Statutes and the Act in ell cases except as
expresely imited or restricted in the Act

In the event of confiict among the powers and duties of the Association or the terms and
provisions of this Daclarstion or the exhibils annexed hareto, this Declaration shall take
précedence over the Articles of Incorporation, By-Laws and spplicable rules:-and regu-
{atlons: tha Articles of Incorpormation shell take precedance over the By-Laws and sppllcable
rules and reguiations; and the By-Laws shall take precedence over applicable nies and
reguiations, alf as amended from tims to time

i Et Notwithstanding the duty of the Association to
mbmhmﬂmpnkmrhdﬂmﬁrﬂm%?mﬂy the Association shall not be llable
o Unit Owners for injury or damage, other than for the cost of maintenance and repair,
caused by any latent condition of the Condominium Property. Further, the Association shall
not b tiable for any such injury or damage caused by defects in deslgn or workmanship
or any other reason connected with any additions, alterations or Improvements or other
activities done by or on behal of any Unit Ownirs regandiess of whether or not same shall
hava been approved by the Association pursuant to-Section 8.1 horeof

{ESTTRIT LDO0 ASSHIMTETH G ollares | ==E-.= Thﬂ-m'ﬂfﬂ Uﬂmﬂﬂ'ﬂm
and assels of the Association cannot be assigned, hypothecated or tenstermed i any
manner except a5 an appurtsnance to his Unit

Anprovs fgiters. Whenever the decision of 3 Unit Owner is required
mea:wnuuw mmmmh&uﬁmdmﬁmﬂﬂmmmmm
be sxpressed by the sams person who would cast the vots for that Unlt if &1 an Assoclation
mesting, unless tha joinder of all record Owners of the Unit Is specifically raquired by this
Dectaration or by law,

Acts of the Associgtion. Unless tha approval or action of Unit Owners, and/for 2 certain
specific percentage of the Board of Directors of the Association, s specifically required in
this Declaration, the Articies of Incorparation of By-Laws of the Assooiation, applicable rules
and reguiations or applicables law, sil approvals or actions required or pesmitted to be given
r taken by the Assoclation shall ba given or taken by the Board of Directors, without the
cansent of Unit Owners, and the Board may 5o approve and act through tha proper officers
of the Assoclation without a-specific resplution. When an approval or action of the
Association & permitted to be ghen or taken hersunder or thereunder, such action or
approval may be conditioned In any manner the Asseclstion deems appropriate or the
Association may refuse to take or ghve such action or approval without the necessity of
establishing the reasonableness of such conditions or retusal,

If the Developer holds & Unit for sale In the omdinary course of
business, none of the following actions may ba taken without the prior written approsal of
tha Developar:

(a) Assessmant of the Developer as & Unil Owner for capital Improvemants;

(b Ay action by the Association that would be-dafrimental 1o the sales of Units by tha
Developer of the assignment of Limited Common Element parking spaces, storags
spaces and /or cabanas by the Developer for consideration; provided, however, that
&n Increaze in Assessments for Common Expanses without discrimination against
the Daveloper shall not be desmed to ba detrimantal to the zales of Unis.

m1mmmmmmm“mr.mamwmmmmmmw
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Associstion, daterming the amount of Assessments payable by the Unit Owners 1o mest the
Common Expenses of tha Condominium and allocate and assess such expenses among the Unit
Ownars In accordancs with the provisions of this Declaration and the By-Laws. The Board of
Directors shall advisa all Unit Owners prompity in writing of the emount of the Assessmenta payable
by each of them as datermined by the Board of Directors as aforessid and shall furnish copies of
the budget, on which such Assessments are based, to all Unkt Owners and (If requestad in writing)
to their respective morgagees. Tha Common Expenses shall include the expenses of and reserves
for (if requirad by, and not walved in accordance with, epplicabla law) the opertion, maintenance,
repair and replacement of thie Common Elements and Association Property, costs of camrying out
the powers and duties of the Association and any other expenses designated ss Common Expenses
by the Act, this Declarstion, the Articles or By-Laws of the Association, sppiicable rules and
regulstions or by the Association. Incidantal income to the Association, If any, may ba usad to pay
regidar or extraordinary Association expences and liabilities, 1o fund reserve accounts, or otherwiss
a5 the Board shall determine from time to time, and need not be resiricted or sccumulated. Any
Budget adopted shall be subject to changs to cover actual expenses at any lime. Any such changs
shall be adopted consistent with the provigions of this Declaration and the By-Laws.

Lallection of Assessments.

131 Ligblity tor Asgessments. A Unil Owner, regardless of how tile & acgquired, Including a
purchaser at a judicial sale, shall be liable for all Assessments coming due while he is the
Unit Owner. In the case of & voluntary conveyance, the grantee shall be jointty and
saverafly liabla with the grantor for all unpaid Assessments against the grantor for his shara
of the Common Expenses up io the ime of the conveyance, without prejudice to any right
the grantee may have lo recover from the grantor the amounts paid by the grantes. The
lisbifity for Assessments may not be avoided by walver of the use or enjoyment of any
Commaon Elements or by the abandonment of the Unit for whichithe Azsessmsnts are made

13z 8] sessmenis. In addition o Assacements levied by the
mmmmmmummmmwm
Board of Directors may levy *Spacial Assessments” and "Capital Improvement Assessments”
upon the foliowing terms and conditions:

(=) “Speclal Assessments” shall mean and rsfer to 8 cherge against sach Owner and
his Unit, representing a portion of the costs incurred by the Associstion for specific:
purposss of a nonrecurring naturs which are not in the nature of capital
Improvements.

(o) “Capital Improvement Assessments” shall mean and refer to a charge against sach
Owner and his Unit, representing a portion of the costs Incurred by the Assocition
for the acquisition, instaliation, construction or replacemant (as distinguished from
repairs and maintenance) of any capital Improvemeants located or to be located
within the Common Elements or Association Propeny.

(c) Special Assessments and Capital improvemenl Assessments may be leviad ty tha
Board and shall be paysble in lump sums or instaliments, In the discretion of the
Board, provided that, & such Special Assessments or Capital Improvament
Assessments, in the aggregate in any yoar, excesad 5§125,000.00 or cause the total
Assessments lovied 1o excesd 115% of Assessments for the preceding calendar
year, the Board must obtain approval of a majority of the Units represented st a
mesting &t which a quorum is attainad

133
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fifieen percent (15%) per annum from the date due until paid and shall be sublect to an
administrative lete fee inan amount not 1o exceed the greater of $25.00 or five percent (5%)
of each delinguent Installment. The Association has a flen on each Condominium Parcel
for any unpald Assessments on such Parcel, interest thereon and reasonable attomey’s fees
and costs Incurmed by the Association incident o the collection of the Asssssmants or
enforcemnent of the llen. Except as set forth balow, tha llan is eflective from, and shall relate
back to, the date of the recording of this Declaration. However, 23 to first morigagss of
record, the lian is efflectiva from and after recording of a claim of llen. The lien shall be
evidenced by tha recording of a clalm of lien in the Public Records of the County, stating
the description of the Condominium Parcel, the name of the record Owner, the emount due
and the due dates. The claim of Hizn shall not be released until all sums securad by it (or
such other amount as to which the Association shall agree by way of satifemant) have baen
fully paid or until It s bared by law. No such lien shail continua for a longer perlod than
one (1) year after the claim of lien has been recorded unless, within that one (1) year

Dectargtion
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period, an action to enforce the lisn ls commenced in 2 cowrt of competent Jurisdiction.
The clalm of llen shall secura (whether or not stated therein) all unpaid Assessments,
interes! thereon end costs and attomeys’ fees which are dus and which may accrus
subsaqusnt to the recording of the claim of lien and prior to the entry of a final judgment
of foraciosura thereof. A clalm of fien shall be signed and acknowiedged by an officer or
agent of the Assosiation. Upon payment, the person making the payment s entitied 10 a
satisfaction of the lien in recordable form. The Association may bring an ection im its name
to foreciose & lizn for unpaid Assessments In the manner a morigage of real property is
foreciosed and may also bring an action at law to recover a money judgment for the unpaid
Assassments without wahving any claim of llen. The Association is entitiod to recover its
reasonable attomeys’ fees incurred either in a llen foreclosure action or an action o recaver
& monay judgment for unpald Assessments.

Additionalty, sach Owner of any Uinkt by acceptance of a deed therefor or other conveyanca
theraof, whethar or not i shall be so expressed in any such desd or other conveyanca,
shall be deemed to have assigned all rents, issues and profits (The "Collateral Assignment
of Rents®) on each such Unit to the Association, which Collateral Assignment of Fents shall
become absoiute upon default of such Unit Owner herounder.

As an additional right and remsdy of the Assoclation, upgn default in the payment of
Aszsessments a5 sforesaid and after thirty (30) days’ prior written notice (o the appiicable
Unit Owner and the recording of a claim of fien, the Association may declare the next twalve
(12} months’ of Assessment Insmliments 1o be accelerated and immediately dus and pay-
able. In the event that the amount of such Instaliments changas during the twelve (12)
month pariod, the Unit Owner or the Association, as appropriate, shall be obligated to pay
or reimburse to the other the amount of incresse or decrease within ten (10) days of zame
taking affect.

Fi Mo foreciosure judgment may be entered untll at
least thirty (30) days after the Assoclation gives written notics to tha Unit Owner of Its
intenticn to foreciose Its ien to collect the unpaid Assessments. If this notice iz not given
at least thirty (30) days before the forecliosura action Is filad, and  the unpaid Assessmerits,
including those coming due after the claim of fien is recordad, are pald befora the entry of
a final judgment of loreciosure, the Association shali not recovar attomey's fees or costs.
The notice must be given by delivery of & copy of it to the Unit Cwner or by certifiad or
registersd mai, retum receipt requested, addressad to the Unit Cwner at the last known
address, and upon such maling, the notice shall be deamad to have baan given, If after
diligant search and inguiry the Association cannot find the Unit Owner or a malling address
at which the Unit Owner will receive the notlce, the court may proceed with the foreclosure
action and may swerd aftomey's fees and cosls as permitied by law. The notice
reqUirements of this subsection ane satisfied if the Unit Cwner records a Notice of Contest
of Lian as pravided In the Act

- W gntgd. I the Und Cwner remains in possession of the
Ummrlmlmmhswm the court in s discretion may require
the Unit Owner to pay a ressonabie rental for the Unil. f the Unit Iz rented or leased during
the pendancy of the foreclosure action, the Association ks entitied to the appointment of a
recelver to collect the rent. The mopensas of such recelvar shall be paid by the party which
does not prevall in the forectosure action.

Institytional First Mortgagee.  An Institutional First Merigagee who acquires ttis to a Unit
by foreclosure or by deed in Heu of foreciosure is Hable for the unpald Assessmants (or
instaliments thereof) that bacame due prior to the Institutional First Morigagee’s receipt of
the deed. However, the Institutional First Morigages's flabiity is timited to a period not
exceeding sb (8) months, but in no event does the Institutional First Morigagee's lisbity
excesd one percent (15) of the original mortgage debl. The Instifutional First Mortgages's
liability for such expenses or Assessments does not commence until thirty (30) days after
the date the Insthutional First Morigages received tha last payment of principal or intarest
in no event shall the Institutional First Mongagee be llzbies for more than six (6) months of
the Unit's unpaid Common Expanses or Assessments accrued before the acquisition of title
1o the Unit by the instiutional First Morigagee or one percent {1%) of the origina! mortgage
debl, whichever amount is less. An Institutional First Mortgages acquiring fills to 3 Unit as
& result of foreclosure or deed in ligy thereol may not, during the perlod of its ownership
of such Unit, whather or not such Unit is unoccupled, ba excused from the payment of
some or gll of the Common Expenses coming due during the perod of such ownership.

: Assessments. Within fifteen (15) days after written request by a Unit
Mmmmda%h%ﬂﬂwﬂaammﬂ
Apzessmants and other moneys owed o the Association by the Unit Owner with respect
to ks Unit. Any person otherthan the Unit Cwner who redles upon such certificate shall be
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protected thereby,

13.8  Instaliments Reguiaf Asseasmants shall be collected monthly or quarterly, in advance, at
the option of the Assoclation. Initially, assessments will ba coflected monthly.

1389

Any payments recsived by the Association from a delinguent Unit

Apglication of Pavmenls.
Cwner shall ba applied first to any interest accrued on the delinguant instaliment(s) &s

aforassid, then to any administrative lale fees, then to any costs and reasonable altormeys’
fees incurred In collection and then fo the delinguent and any accelersted Assessments.
The foregoing shall be applicable notwithstanding any restrictive endorsement, designation
or instruction placed on or accompanylng 2 payment.

Insurance. Insurence covering tha Condominium Property and the Association Proparty shall be
govemed by the following provisions:

141 Purchass, Custpdy and Payment.

@

(u}

(c}

(=)

Purchase. All insurance policies described herein covering portions of the
Condominium and Association Property shall be purchased by tha Association and
shall be issued by an insurance company authorized 1o do business in Florida.

Approval. Each insuranca policy, the agancy and company fssuing the policy and
the Insurance Trustee (i appointed) hermsinafter described shall ba subject io the
approval of the Primary Institutional First Mortgagee In the first Instance, #f
requested thareby,

The named insured shall be the Associstion, individually, and as
agent for Owners of Units covered by the policy, without naming them, and s
agent for thelr mortgagees, without naming them. The Unit Owners and their
marigagees shall be deemed additional Insureds.

mym:hmumwm!nmdﬂhamhmﬂﬁlmmmm
appointed), and all policies and endorsemants thereto shafl be deposited with the
Insurance Trustes (f appointad).

One copy of each insurance policy, or a cenlficate
evidencing such palicy, end all endotsements thereto, shall be fumished by the
Association upon request to each institutional First Moftgagee who holds a
martgage upon a Unit covered by the policy. Coples or cenificates shall be
furnizhed not less than ten (10) days pricr to the beginning of the term of the
policy, of not less than ten (10) days pror 1o the expiration of each preceding
poficy that is being renewed or replaced, a5 appropriste.

Personal Froperty and Lisblity, Except as specifically provided hersin or by the
Act, the Assochation shall not be responsible to Unit Cwners to obisin insurance
coverage upon the proparty lying within the boundaries of their Unit, inciuding, but
nof limited 10, their personal property, and for thelr personal liabiity and living
expense and for any other risks not otherwisa Insured in accordanca horewith,

142 Coverage The Assoclation shall mainiain Insurance covering the following:

(a)

Casualty. The Bullding (Inciuding all foctures, instafiations or additions comprising
that part of the Buliding within the boundarles of the Unkts and required by the Act
1o be insured under tha Association's policies) and all Improvemerts located on the
Common Elemants and the Association Propenty from tima to tims. together with
all ftures, bullding service equipmant, personal proparmy and suppiias constituting
the Comman Elements or Asseciation Property (colfectivery the "Insured Propery”),
shall be insured in an amount not fess than 100% of the full insurable replacemant
value thereof, excluding foundation and excavation costs.  Notwithstanding the
faregoing, the Insured Property shall not Includa, and shall specifically exclude; all
fumiture, furnishings, Unit fioor coverings, wall coverings and celling coverings,
othar personal proparty owned, supplied or installed by Unit Owners or tenants of
Unit. Ownars, and all electrical fodures, applisnces, air conditioner and heating
equipment, water heaters and bullt-in cabinets; to the exient that any of same are
required o ba repaired or raplaced by the Unit Owners. Such policies may contain
reasonable deductibls provisions as determinad by the Board of Directors of the
Assoclation. Such coverage shall afford protection against ioss or damage by fire
and other hazards covered by a standard esdended coverags sndorsament, and

BTN
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such other risks as from tima to time are customarily coversd with respect to bulld-
ings end Improvements similar to the Insured Property in construction, location and
usa, Including, but not limited to, vandalism and maliciots mischied,

(b} Liahiity. Comprehensive general public flabiity and automabile liability insurance
covering loss or damage resulting from accldents or occurrences on or about or
in connection with the Insured Property or adjoining driveways and walkways, or
any work, matters or things related to the Insured Proparty, with such coverage as
shall be required by the Board of Directors of the Association, but with combined
single limit lability of not less than §9,000,000 for sach accident or ocoumence,
£100,000 psr person and $50,000 property damage. and with & cross Hahility
endorsament 1o cover lizbilties of the Unit Ownars as a group to any Unit Owner,
and vice versa. The Associstion may also obtain and malntain lability Insurance
for its directors and officers and for the benefii of the Assoclation’s empioyees.

{c}

i) Flogd insyrance covering the Common Elemonts, Asscciation Property and Units
i required by the Primary Insthutional First Morgagea or FNMA/FHLMC, or i the
Assoclation so elects.

(&) Fideiity insurance, if required by the Act or FNMA/FHLMC, coverng &l persons
who control or dishurse Association funds, such Insurence 1o be in anamount not
less than: (1) the greater of three (3) Umes the totsl monthly Assessmerts, ()
$50,000 per person Insured, or (i) such other amount as may be determined by
the Board.

gnsation and other mandatory Insurance, when applicabla

'mﬁhmmanW.makawm

g -Such Other Insurance as the Board of Directors of the Association shall determing
from time to time to be desirabia,

When appropriats and abtainable, sach of the foregoing policies shall waive the Insurer's
right to: () eubrogation against the Association and against the Unit Owners individually
and &s a group, () to pay only a fraction of any loss in the event of colnsurance or If other
insurance carriers have issued coverage upon the same risk, and (i) avoid liabiity for a
loses that is caimsed by an act of the Board of Directors of the Association, 8 member of the
Board of Directors of the Association, ong or more Unit Owners or &5 & result of contractusl
undertakings. Additionslly, each policy shall provida that any insurance trust agreement will
be recognized, that the Insurance provided shafl not be prejudiced by any act or omissions
of Individual Unit Ownaers that are not under the control of the Associstion, and that the
policy shafl be primary, even if a Unit Owner has other insurance that covers the sama loss.

Every casualty Insurance policy obtsined by the Assoclation, i required by FNMA /FHLMC,
ghali have the following endorsements: () agreed amount and inflation guard and (if} steam
boler coverage (providing &t leas! 550,000 coverage for each accident &t each localion),
¥ applicable,

‘Additional Provisions. All poficies of insursnce shall provids that such policies may not be
canceled or substantisiy modified without st least thirty (30) days' prior written notice to
all of tha named insureds, inciuding all morigagees of Units. Prior o obiaining any policy
of casusity Insurance or any renewal thereol, the Board ol Directors may (or If required by
FRIMA/FHLMC. shall) obtain an appraisal from & fire Insurance company, or other
compatent appraiser, of the full insursble replacement value of the Insured Propery
{exciusive of foundations), without daduction for depraciation, for the purpose of
determining the amount of insurence to be effected pursuant to this Section,

Premiyms. Premiums upon insurance policles purchased by the Assoclation shall be pald
by the Association as a Common Expense, except that the costs of fidellty bonding for any
management company employes may be paid by such company pursuant to s contract
with the Association. Premiums may be financed in such manner as the Boand of Directors
deame appropriate,

URNCE 3 Proceeds All insurance policias obtalned by or on behalt of
mmmmmmmummmummuﬂm
mortgagess, as thalr respective Intarests may appear, and shall provide that all procesds
covering property iosses shall be pald to the Insurance Trustes which may be designated
by the Board of Dimctors as provided in Section 14.10 balow, and which, if 5o appointed,

- 15-
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business In the State of Florda:  The Insurance Trustes shall not be lisble for paymant of
premiums, nor for the renewal or the sufficiancy of palicies, nor for the fallure to coliect any
insurance proceeds. Tha duty of the Insurancs Trustes shall be to receive such procoods
as are pald and to hotd the same in trust for the purposes sisewhers stated herein, and for
the bensf of the Unlt Owners and thelr respective mortgagess in the following shares, but
ghares nesd not be 55t forth on the records of the insurance Trustes:

{a) Insurad Propery. Proceeds on account of damage to the Insured Property shall
b held in undivided gharos for each Unit Owner, such shares belng the seme as
the undhided shares in the Common Elements appurtenant to each Unit, provided
that & the Insured Propenty £0 damaged inciudes property lying within the
boundaries of speciic Units, that portion of the proceeds aliocable to such propeny
shall be haid as #f that portion of the Insured Property were Cptional Property as
described In paragraph (b} below.

) Optiongl Propeity. Proceeds on account of damage solely to Units and/or certain
portions or all of the contants thereof not inchuded in the Insured Propesty (sl as
determined by the Association in Itz sole discretion) (collactively the “Optional
Property”), if any is coltectsd by reason of optional insurance which the Assoclation
elects 1o carry thareon (as contemplated hersin), shall be held for the benstt of
Owners of Units or ather porions of the Optional Property damaged In proportion
1o the cost of repairing the damage suffered by each such effacted Ownar, which
cost and aliocation shall be determined in the sole discretion of the Assoclation.

() Mortgagees, No mongagee shall have any right to determine or participats in tha
determination as to whethsr or not any damaged property shall be reconstructed
or repaired, and no mortgegee shall have any right to apply or have applied to the
reduction of a morgage debt any insurance proceeds, except for actual
distributions thareol mads to the Unit Owner and morigages pursuant to the
provisions of this Declaration,

Distribution of Proceeds. Procesds of insurance poficles recedved by the Insurance Trustes
-shall be distributed to or for the beneiit of the beneficial owners thereol in the following
MEnner:

(s}  Expenses of the Trust Al expensss of the Insurance Trustee shall be first paid or
provision shall be made tharefor.

()  Heconstruction or Aepalr. If the damaged praperty for which the procesds are pakd

defraying such costs shall be distriboted o the beneficl owners thereot,
remittances to Uini Owners and thelr mongagees balng payabls jointly 1o them.

(e} Faflure 1o Reconstruct or Repair. If & is determined in the menner elsowhare
provided that the damagsd propeny lor which the proceeds &re paid shall not be
reconstructed or repaired, the remaining proceeds shall be allocated among the
bensficial owners a8 provided in Section 14.5 above, and distributed first 1o all
Insthutional First Mortgagees inan amount sufficient to pay off thelr mongages, and
the baiance, if any, to the benaficial owners.

(d) Cartificats. In making distributions to Unit Owners and thelr mortgagees, the

' Insurance Trustes (f appoimtad) may rely upon a cedificate of the Association
made by its President and Sscrotary as to the names of the Unlt Owners and their
maortgagees and their respective shares of the distribution,

Association as Agent The Association ks harsby irevocably appointed as agent amd
attamay-in-fact for aach Unlt Owner and for each owner of a mortgags or other fien upon
& Linit and for each owner of any other interest in the Condominium Property to adjust all
diaims arising under insurance policies purchased by the Association and to execite and
deliver relesses upon the paymant of claima.

¥ gregs. Uniess the Association slects otherwiss, the insurance
mﬁmdhyﬂmhmmmmMmmmmmmdmmmm
occorring within his Unil, nor casualty. or theft loss to the contents of an Cwnar's Unit. It
shall be the obligation of the individua! Unit Owner, if such Owner so desires, to purchasa
and pay for insurance as to af such and other fisks nol covered by insurance carmiad by
the Association.

-16-
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Cartain provisions in this Section 14 entitied “Insurance” are for the
bensfit of mortgagesas of Units and may be enforced by such mongegees

. sioa The Board of Directors of the Association shall have the
mhmmummqumm If the Association falls
or slacts mmﬂmnhlmmmnmﬁm"wlmthydluﬂm
imposed upon such Trustes by this Declaration. Fees and expenses of any Insurance
Trustee are Common Expanses.

3 ion g5 1o Damaged Property. In the gvent of a dispute or lzck of cerainty as to
WWMMiM{ajwmmmmM
ba presumed o be Common Elements,

:nmmummmmuMImmmmwm
il insurance has bean cbiained by tha Association with respect thereto} as a result of fira
or othar casuaity, the Board of Directors shail armnge for the prompt repalr and restoration
of the Insured Froperty (and the Optional Property, I Insurance has bean citained by the
Assockation with respect therato) and the Insurance Trustes (f appolnted) shall disburss the
proceeds of all insurance policias to the contradtors engaged insuch repair and restoration
in appropriste progress paymmeEnts.

I 75% or more of the Insured Property (and the Optlonal Property, If insurance has been
obtained by the Association with respect thereto) ls substantially damaged or destroyed and
if Unit Owners owning B0% of the epplicable interests in the Common Elemants duly and
promptly resolve not to proceed with the regair or restoration thereol and a Majority of
Instinutional First Mortgagees approve such resolution, the Cordominium Froperty will not
be repaired and shall be subject o an action for partition instituted by the Assoclation, any
Uni Owner, morngages or Henor, as if the Condominium Property were owned In comman,
in which evant the net procesds of insurance resulting from such damage or destruction
shall ba divided among all tha Unit Gwnars in proportion to thalr respective Interests in the
Common Elements (with respect to proceeds held for damage to the Insured Proparty other
than that portion of the Insured Property lying within the boundariss of the Unk), and
among affected Unit Owners in proportion to the damage suffered by sach such alfected
Uinit Ownsr, as determined in the sole discretion of the Association (with respact 1o
proceads held for damage to the Optional Propedty, i any, and/or that portion of tha
Insured Propary lying within the boundariss of the Unit); provided, however, that no
payment shall be made 1o & Unit Owner until there has first been paid off out of His share

of such lund all marigages and Rans on his Unll in the arder of priority of such morgages
and liars.

Whenever in this Saction the words “promptly repair” are used, i shall mean that repalrs are
to begin not more than sbady (50) days from the date the Insurance Trustes (ff appointed)
nitifies the Board of Directors and Unit Owners that it holds proceeds of insurance on
aceount of such damage or destniction sufficient to pay the estimated cost of such work,
or not mora than ninety (90) days after the Insurance Trustee (f appointed) notifies the
Board of Directors:and the Unit Ownars that such procsede of Insurance are insufficiant to
pay the esiimated costs of such work. The Insurance Trustes (f appointed) may rely upon
a certificate of the Association made by Its President and Secrstary to determine whether
of not the damaged property Is to be reconstructed of repaired.

ificatigns. Any reconstruction or repalr mist be made substantially in
Wmmmmmmwmmmumm
epplicable bullding and other codas; or IFnat, then in accordance with the plans and specH-
icarions approvad by the Board of Directors of the Asscciation and then epplicabls buliding
ang other codes, and, i the damaged property which is to be aftered is the Bullding or tha
Optional Proparty, by the Owners of not less than B0% of the applicable intarests In the
Commion Elemants, as well as the Owners of al! Units and other ponlons of the Optional
Property {and thelr respeciive mongagees) tha plans for which ars to ba allsrad,

5l Resgonsibili lrimmhﬂiwﬂmpnmdmumpmﬂw
mmmmmwmmmmmmmm
then the Linit Owners shall be responsible for all necessary reconstniction and repair, which
shall be effacted promptly and In accordance with guidslines estabiishad by the Board of
Directors (unless Insurance procesds are held by the Association with respect therelo by
reason of the purchase of optional insurance thereon, in which case the Association shafl
have the responsibiiy to reconstruct and repalr the damaged Oplional Property, provided
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the respactive Unit Owners shall be indhvidually responsible for any amount by which tha
cost of such repair or reconstruction exceeds the Insurance proceeds held for such repair
of reconstruction on & Unit by Unit basis, as determined in the sole discretion of the
Assgociation), In all other instances, the responsibiity for all necessary reconstruction and
repair shall ba that of the Association.

()

Dishursement The proceeds of insurence collected on account of a casualty, and
the sums collected from Unit Owners on account of such casualty, shall constints
a construction fund which shafl be disbursed In payment of the cosis of
reconstruction and repair in the following manner and ordar:

{iiy

{v)

ssochtio ssser Damage  If the amount of the estimatad costs of re-
construction and repair which are the responsihilty of the Associstion Is.
less than $100,000, then the construction lund shall be disbursed In
paymert of such costs upon the order of the Board of Directors of the
Association; provided, howsver, that upon reguest to the insurance Trustes
{if appointed) by an Institutional First Mortgagee which i= a baneficlary of
an Insurance policy, the proceeds of which are included In the construction
fund, such fund shall be disbursed In the manner providad below for the
reconstruction and repsir of major deamage

ang. If the amount of the estimated costs of
mwmmmmwwdmmh
more than $100,000, then the construction fund shall be disbursed in
payment of such costs In the manner contemplated by subparagraph (i)
above, but then only upon the further approval of an architect or engineer
qualffied 10 practice in Florda and employsd by the Association to
supenvize the work,

Lnlt Qwners. if there Is a balance of insurance procesds after payment of
all cosis of reconstruction and repair that are the responsiblity of the
Association, this balance may be used by the Association to offect repairs
1z the Optional Praperty (f not Insured or i under-insured), or may ba
distributad to Ownars of the Optional Property who have the responsibiity
for reconstruction and rapalr theraol. The distribution shall be in the
proportion that the estimated cost of reconstruction and repair of such
damage to each affactad Unit Owner besars to the total of such estimated
costs to el affected Unit Cwners, as detarmined by the Board; provided,
however, that no Unlt Owner shall be paid an amoun In excess of the
estimated costs of repeir for his portion of the Optional Property, Al
proceeds must be used tosflect repairs to the Optional Property, and #
Insufficlent to complste such repairs, the Owners shall pay tha deficlt with
regpect 1o thelr pontion of the Cplional Property and promiptly effect the
repalrs. Any balancs remaining after such ropairs have been effectad shall
be distributed to the affected Unit Owners and thelr mortgageses [ointly as
glsewhers hereln contemmplated.

Siiplys. 1t shall be presumad that the first monles disbursed in payment
of costs of reconstruction and repair shall be from Insurance proceeds. if
thers is a balance In a construction fund after payment of 2l costs relafing
to the reconstructien and regalr for which the fund is established, such
balance shall be distributed to the baneficiel owners of the fund In the
manner elsewhere stated; sxoepl. however, that part of a distribullon to &n
Crwmer which Is not in excess of Assessments paid by such Owner into the
constriction fund shafl not be made payable jointly 1o any mortgagee.

Cenificate.  Notwithstanding the provislons herein, the insurance Trustes
shall not be required to determine whether or not sums paid by Unk
Owners upon Aseessments shall be deposiiad by the Association with the
Insurance Trustee, nor to determine whather tha disbursemants from the
construction fund are to be made upon the order of the Association alone
of upon the additional approval of an archilect, engineer or otherwisa, nor
whither & disbursemant is to be made from the construction fund, nor to
detarmine whather surplus funds to be distributed are less than the
Assessments paid by Owners, nor to determine the payses nor the
amaunts (0 be pald. The insurance Trustes may rely upon a certfficate of
the Assoclation, made by its President and Secretary, as 1o any or &l of
such matters and stating that the sums to be pald are due and proparly
payable, and stating the names of the payees and the amounts to'be paid.
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Aszesements I the proceeds of the Insurance are not sufficient to detray the estimated
costs of reconstruction and repair io be affectad by the Association, or if at any time during
reconstruction and repalr, or upon compistion of reconstruction and repair, the funds for
the paymant of the costs of raconstruction and repair are ingufficlent, Assessmeants shall be
made against the Unit Owners In sufficient amounts to provide funds for the payment of
such costs. Such Assessments on account of damags to the insured Propefty shall be In
proportion to &l of the Owners' respective shares in the Common Elaments, and on
account of damage to the Optional Property, the Association shall chargs the Owner (bt
shall not fevy an Assessment) in proportion to the cost of repaifing the damage suffered by

ggees.  Cenain provisions in this Section 15 are for the benefit of
Wdﬂﬂﬁmwmwwdm

gies. The taking of portlons of the Condominium
mwmmmmmﬂmmdmﬁmﬁmmm
deemed to be a casuaity, and the awards for that faking shall ba desmed to be proceads
from insurance on account of the casualty and shall be deposited with the Insurance
Trnustes. Even though the awards may be payable to Unit Owners, the Unlt Owners shall
dapaslt tha awards with the Insirance Trustes; and in the event of feilure to do 5o, In the
mdmamammmmnmmmmwa
detauiting Unit Cwmer in the amount of his award, or the amount of that award shall be sst
off against the sums hereafisr made payable to that Ownear.

inium:. Whethar the Condominium will ba
mmmwmmhnmmmmm
wheiher damagsd property will be reconstructed and repaired after casushty. For this
purposa, the taking by eminent domain aleo shall be deamed 1o be a casualty,

Dishursement of Funds If the Condominium s terminated sher condemnation, the
procesds of the awards and special Assessments will be deemesd to be insurance procesds
&and shall ba owned and distribited in the manner provided with respect to the ownership
and distribution of insurance proceeds If the Condominlum is terminated after & casualty,
It the Condominium Is not terminated after condemnation, tha size of the Gondominium will
be reduced and tha propeny demaged by the taking will be mada usable In the manner
provided below. The proceeds of the awards and special Assessmants shall be used for
these purposes and shall ba dishursed In the manner provided for dishursament of funds
by the Insurance Trustee (If appolnted) after & casualty, or as elsewhare in this Section 16
specifically provided,

Anit Reduced tut Habitable. If the tsking reduces the size of a Unit and the remaining
partion of the Unlt can be made habitable (in the sola cpinion of the Association), the award
for the taking of a portion of the Unit shall be used for the following purposes In the order
statad and the lollowing changes shall be made o the Condominium:

{a) Bestorgtion of Unkt. The Unit shall be made habhable. if the cost of the restoration
excesds the amount of the award, the additional funds required shall be charged
to and paid by the Owner of the Unit.

()  Distribution of Surplis. The balance of the award in respect of the Unil, ¥ any, shall
mmmmmﬂmmmmmmﬂﬁmmm
remittance belng made payable jointfy to the Owner and such morgagess.

(c

iements. i the fioor arsa of tha Unit Is reduced
wmmhmwmmmummcﬂmmnm
of the Common Expanses and Common Surplus appurtenant to the Unit shall be
mmmmmmdmmmmmmw
& fraction, the numerator of which shall be the area In squara feet of the Unit after
tha t=king and Ihe denominator of which shall be the area In square feat of the Unit
before the taking. The shares of all Unit Owners In the Common Elemants,
Common Expenses and Commaon Surplus shall then ba restated ss follows:

(i mmmuuwdmmmamdemmmdm
“Remaining Percentage Balance”); and

(i} divide each percentage for sach Unlt after reduction as aloresald by the
Remalning Percentage Safance.

Decigreton
g -
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The result of such division for each Unit shall be the adjusted percentage for such
Uinit.

185  Undt Made Uninhabitabla, If the taking is of the entire Unit or 5o reduces the size of a Unlt
that & cannct be made habltabla (in the sals opinion of the Association), the award for the
taking of tha Unit shall be used for the following purposes in the order stated and the
following changes shall be made ta the Condominium:

{a)  Paymenlof Award The awards shall be paid first to the applicabls institutional
First Mortgagees in amaounts sufficient to pay off their mortgages in connection with
each Unit which is not =0 habiteble; sacond, to the Association for any due and
unpald Assessments; third, |oinfly to fhe affected Unit Owners and ofher
morigagees of thair Units. In no event shall the total of such distributions in
respect! of a specific Unit exceed the market value of such Unit immedistaly priot
to the taking. The balance, ¥ any, shall be-applied to repairing and replacing the
Common Elements:

(bi  Addiion 1s Common Elaments The remaining portion of the Unit, if any, shall
become part-of the Common Elements and shall be placed In a condition aflowing,
to the extent possible, for use by &l of the Linit Owners in the manner approved by
the Board of Direclors of the Association; provided that if the cost of the work
therefor shall excead the balance of the fund from the award for the taking, such

work shall be approved In the manner elsewhers requirad for capital improvements
to the Common Elements.

(e Adjustment of Shares. The shares in the Commaon Elemants, Common Expenses
and Common Surplus eppurtenant to the Units thal continue as pard of the
Condominium shall be adjusted to distribute the shares In the Common Elerments,
Common Expenses and Common Surpius among the reduced number of Unit
Ohwnars (and among reduced Units). This shall be effected by restating the shares
of continuing Unit Owners a3 foliows:

0 add the toial of all perceniages of all Units of continuing Owners prior to
this adjustment, but after any adjustments made necessary by subsaction
184(c) hersof (tha "Percentage Balance®); and

] divide tha percentage: of each Unit of 8 continuing Owner prior to this
adjustment, but afier any edjustments made necessary by subsection
16.4{c) hereof, by the Percentage Balance

The result of such division for esch Unit shall be the adjusted percentaga for such
Unit.

id) Asgspssments. - f the balance of the award (sfter payments to the Unit Owner and
such Owner's morigagess as above provided) for the tsking is not sufficient to alter
the remaining portion of the Unit for ves as 8 pan of the Common Eiements, the
aciditional funds required for such purposes shall ba raised by Asssssmants agalnst
all of the Unit Owners who will continue as Owniers of Units after the changes In the
Condominium gffacted by the taking The Assessments shall be made In
propoftion to the applicable percentage shares of those Owners altsr all
adjustments to such shares effected pursuant hereio by reason of the taking.

(&) Arbiiration.  If the market value of a Unlt prior to the teking cannot be datermined
by agreement between the Unit Owmer and mortgegees of the Unit end the
Azsociation within 30 days afier notice of a dispite by any affected party, such
value shall be determinad by arbitration in accordance with the then existing rules
of the American Arbitration Association, except that the arbitrators shall be two
appraisers appointed by the American Arbltration Association who shall base their
determination upon an avarage of thelr appraisals of the Unit. A judgment upon
the decision rendered by the arbitrators may be enterad In any coun of competent
|urtsdiction In accordanse with the Flarida Arbitration Code. The cost of arbitration
proceedings shall be assessed against all Units Owners, including Owners who will
niod ‘continue after the taking, In proporion to the applicable percentage shares of
such Owners &5 they exist prior to the edjustments to such shares effscted
pursuant hereto by reason of the taking.

166 Taking of Common Eiements. Awards for the taking of Common Elemants shall ba used
to render the ramalning portion of the Common Elsments usable In the manner approved
by the Board of Directors of the Association; provided, that if the cost of such work shall
expead tha balance of the funds from the awards for the taking, the work shall be approved

Dectaratan
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in the manner sisewhane required tor capial improvements to the Common Elements. The
baiance of the awards for The taking of Commaon Elsments, if any, shall ba distributed to the
Unit Owners in the shares in which they own the Common Elements after adjustments to
these shares sffected pursuant herato by reason of the taking. If there is & morigage on
a Unit, the distribution shall be pald jointly to the Owner and the morigagees of the Uinit

The changes in Units, in the Common Elements and in the

Amendment of Dactaration.
ownership of the Common Elements and shara in the Common Expenses and Commian

Surplus that are effected by the taking shall be svidencad by an amendment 1o this
Deciaration of Condominium that ks only reguired to be approved by, end executed upon
ihe direction of, 8 majority of all Directors of the Association,

CCUDANCY BN ictions. In ordar to provide for congenial occupancy of the Condominium
wmwwmmmmmmmmmm@admm
minium Property shall be restricted to and shall ba In accordance with the following provisicns:
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17.4

DOccupancy. Each Unit shall be used as 8 residence only, except as otherwize hersin
axprassly provided. A Unit owned by an individus!, corporation, partnarship, trust or other
fiductary may only be occupled by the foflowing persons, and such parsons’ familles,
pravided that the Unit Owner or ather parmitted occupant must reside with his/her family:
(1) the Indhidual Unit Owner, () an officer, director, stockholder or employes of such
corporation, (i) a partner or employes of such parntnership, (iv) the Fduclary or beneficiary
of such fiduclary, or (V) permitted occupants under a lease or sublease of the Unit (3s
daseribed balow), as the casa may ba. Occupants of a leasad or subleased Unil must be
the following persons, and such persons’ families who reside with them: () an individual
lezsea or sublesses, () an officer, director, stockholder or employes of a corporate lessea
or sublessee, () a pariner or employee of a partnership lessss or sublasses: or (V) &
fiduciary or beneficiary of 8 fiduclary lessee or sublessea. In no event shall occupancy
(except tor temporary occupancy by visiting guests) excesd two (2) persons per bedroom.
The Board of Directors shall have the power to authorize cccupancy of a Unit by personz
In addition to those set forth above, The provisions of this subsection 17,1 shall not be
appiicable to Undts used by the Developer for model apanments.. sales offices or
management senvices.

As used hersin, “family” or words of similar import shall be desmad 1o include a spousa,
chidren, parents, brothers, sisters, grandchildren and other persons permanently cohabiting
the Unit es or together with the Owner or permitted ocoupant thereaf. As used harein,
“guest” or words of simiar import shall include only those persons who have a princigal
residence other than the Unit. Unless otherwise determined by the Board of Directors of the
Association, a person(s) ccoupying a Unit for mora than ons (1) month shall not ba desmad
& guest but, rather, shall be deemed & lesses for purposes of this Declaration (regardiess
of whether a laase exists or rent |s paid) and shall be subjact to the provisions of this Dacla-
ration which apply to: lessees, The puwrpose of this paragraph s to prohiblt the
circumwention of the provisions and intent of this Section 17.1-and the Board of Direclors
af the Association shall enforce, and the Unit Owners comply with, same with dus regard
tor such purpass.

Chidren, Children shall be permitted 1o be occupants of Units.

Pat Restrictions Mot mors than ona (1) domesticated pet (Le., dog o cat) may ba kept in
a Uit at anvy timea, snd then only if such pet is (f} permitied to be =0 kept by epglicabis laws
and regulations, (Il) equal to or less than feen (15) pounds in weight at maturity, ()
carried at all times when on the Common Elements and Association Property, (V) not left
unattended on balconias or in lanal areas, and (v) generally, not a nuisance to residents of
otiher Units or of neighboring bulidings. Without limiting the genarallty of Section 19 herect,
& violation of the provisions of this paragraph shall entitle the Association to all of its rights
and remadies, Inciuding, but not limited to, tha right fo fine Unit Owners (as provided in the
By-Laws and any applicable rules and regulations) and for to require any pet to be per
manently removed from the Condominium Property.

Aliemtions. Without limiting the generality of Section 8.1 hereaf, but subject to Section 11
herzal, no Unlt Owner shall cause or allow Improvements or changes to any Unlt, Limited
Common Elemerds appurtenant therstn, Commaon Elements or Assoclation Property, in-
ciuding, but not limited to, painting or other decorsting of any nature, Instaliing any
electrical wiring, television antenna, machinery, or sir-conditioning units, which In any
manner change the appearanca of any portion of the Buliding, without obtaining the prior
written consent of the Association (in the manner specified in section 8.1 hereof), Curtains
or drapes (or finings thereofj which face fhe extarior windows or glass doors of Units shall
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be white or off-white. in color and shall be subject to-disapproval by the Association, in
which casa they shall be removad and replaced with acceptable floms.

Amdlﬁmﬁmmyuhl mmmwmummwmmwm
tfiey are ressonably sultad and which are incident to the use and occupancy of Units. In
that regard, sach Unkt Ownaer, by acceptance of a deed for a Unit. thereby covenants and
sgrees that It Is the intention of the Developar that the stainwells of the Building are intandad
for ingress and egress In the event of emergency only, and as such are construoted and
lett unfinished solely as o be functiona! for sald purpose, without regard to the aesthetic
appearanca of said stairwells. The foregoing is not intended to prohibit the use of tha
gtairwells for amy othar proper purpose.

Muisances  No nulsances (as defined by the Association) shall be aliowed on the
Condominium or Association Proparty, nor shall any use or praclice be allowed which is
amdmwhmﬂd%mﬂﬂﬂkﬂmwﬂhmm
possession or propar usa of the Condominium and /or Association Proparty by its residents,
occupants of members.  No activity specifically permitted by this Declaration shall be
deamed & nuisance.

Mo Improper Uses. No Improper, offensive, hazardous or uniawiul use shall be mads of the
Condominium or Assoclation Property or any par thereof, and all valid laws. zoning
ordinances and regulations of ail govemmental bodies having |urisdiction thereover shall
bo observed. \Violations of laws, orders, nuies, regulations or requirsments of any
govenmental egency having |urisdiction thersover, relating to any portion of the
Condominium and/or Association Propenty, shall be corected by, and at the sol2 expense
of, the party obligated o maintain o repair such portion of the Condominium Property, as
elsewhare herein set forth.  Notwithsianding the foregoing and any provislons of this
Declaration, the Anicles of incorporation or By-Laws, tha Assoclation shall not be iable 1o
any parson(s} for is failure to enforce the. provisions of this Section 17.7. No activity
specifically permitted by this Declaration shall be deamed to be a violation of this Section,

Leases. Lsasing of Units or portions thereof shall not be subject to the approval of the
Association, but every lease of a Unit shall spacifically provide (or, f it does nat, shall be
aytomatically deemed to provide) that & matarisi condition of the jeass shail be the tenant's
full compllance with the covenants, terms, conditions and restrictions of this Declaration
{and all exhiblts hersto) and with any and all rules and reguiations adopted by the
Assoclation from fime to time (before or after the execution of the leass)l. The Unit Cwner
will be jointly and severaily ilabda with the tenant to the Assoclation for any amount which
I3 required by the Association tc repair any dasmage to the Common Elsments resulting
from acts or omissions of tenants {as determined n the sole discration of the Association)
and to pay any claim for mjury or damage to property causad by the nagligance of the
tanant and spocial Assessments may ba levied against the Unfit therefor, ANl leases ars
heraby mada subordinata 1o any lian filad by the Condominium Assoclation, whether prior
or subsequent 1o such leasa. If s0 required by the Assoclation, Unlt Owners wishing 10
leass thelr Units shall be required to place in escrow with the Assoclation a reasonable sum,
not 1o excesd the squivalent of one month's rental, which may be used by the Association
to repair amy damage to the Common Elements and for Assoclation Froperty reaulting from
acts of omissions of tenants (as determined in the sole discrefion of the Assoclation),
Payment of intorest, ciaims against the deposit, mefunds and disputes regarding the
disposition of tha deposit shall ba handied In tho same fashion as provided In Fart |l of
Chapter B3, Florida Statutes. No lsasa of a Unit shall be fora period of less than thirty (30)
days.

Weight and Sound Regtriction. Hard and/or heavy surface floor coverings, such as tie,
marble, wood, and the like will be permitted only In foyers, kitchens and bathrooms or as
otherwisa instalied by the Developer. instaffation of hard surfaced floor coverings (other
than by the Developer) or in eny other aress ere to receive: sound absorbant, less dense
fioor coverings, such as carpeling. Use of a hard and/or heavy surface fioor covering In
any other location must be submitted 1o and approved by the Board of Directors and aiso
mieet epplicable structural requirements. Also, the installstion of any Improvemeant or heavy
abject must be submitted to and approved by the Board, and be compatibla with tha overall
structural design of the buliding. The Board of Directors may require 2 structural enginess
ta review canaln of the proposed Improvernents, with such review o be at the Owner's sole
gxpense. The Board will have the right to specify the exact materisl 10 be used on
baiconles.  Any use guldetines set forth by the Assoclatlon ghall be consistent with good
design practices for the waterproofing and oversll structursl design of the Building, Owners
will be held strictly liable for viclations of these restrictions and for all damages resulting
therefrom and the Associatlon has the right to require immadiate removal of violations.
Applicable warranties of the Developer, if any, shall be voided by viclations of
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thesa restrictions and requirements. Each Owner, by acceptance of a deed or
other conveyance of their Unit, hereby scknowiedges and agrees that sound
transmission in a high-rise bullding such es the Condominium is very difficult to
control, and that noises from adjoining or nsarby Units and or mechanical
equipment can often be heard in ancther Unit. The Developer does not make any
representation or warranty as to the level of sound trensmission between and
amang Units and the other portions of the Condominium Property, and each Unit
Owner hereby waives and expressly releases any such warranty and claim for loss
or damages resulting from sound transmission.

1710 Exdedor improvements:  Without miting the generality of Sections 9.1 or 17.4 herscf, but
subject to any provision of this Declaration specifically permitting same, no Unit Owner shall
cause anything to be affixed or attached to, hiing, displayed or placed on the extedor walls,
doors, bafconies or windows of the Buliding (including, but nat limited 1o, ewnings, igns,
storm shutters. screens, window tinting, furmiture, fixtures and squipment), withoul the priar
written consent of the Associstion.

1711 Associgtion AcCcess 1o Uinfls. In ordar to facilitate-access 1o Units by the Association for the
purposes enurmaated in Section 11.1 hereol, it shall be the responsibiiity of alf Unlt Owners
to delivera set of keys io thelr respective Units to the Associafion to usa In the performance
ot its functions. No Owner shall change the locks fo his Unit without so notilying the
Association and delivering to the Association a new sst of kays 1o such Unit.

17.12  Hurricana Shutters The Board of Directors shall, from time 1o time, establish hurrcans
shuttar spacHficalions which comply with the applicable bullding code, and estabiish
permitted colors, styles and materials for hurricane shutters. -Subject to the provisions of
Section 0.1 above, the Association shall approve the installation or replacement of hurricane
shutters conforming with the Board's specifications. Al shutters shall remain open Unless
and untll a storm waich or storm waming is announced by the National Weether Center or
other recognized weathar forecaster. A Unlt Owner or occupant who plans to be absent
during all or any portion of the hurricane season must prepare his Unit prior to his
depanure by designating a responsible firm or individual 1o care for his Unit should a
hurticane threaten the Unit or should the Unit suffer hurricane damage, and fumishing the
Assoclation with the nama(s) of such firm or Individual. Such Frm or individual ghall ba
subject to the approval of the Assochation,

17.13  Relisf by Association The Assoclation shall have the power (but not the ohiigation) to grant
religf in particular circumsances from the provisions of specific restrictions contalned in this
Saction 17 for good cause shown,

17.14  Effect on Davelopar. Subject o the following excaptions, the restrictions and imitations sat
forth In thia Section 17 shall not apply to the Developer nor to Units owned by the
Cevelopar. The Developer shall not be sxempt from the restrictions, I any, relating to
requiremants that leases or lessees by approved by the Assoclation, pet resirictions,
occupancy of Units based on age and vehlcular restrictions, except as such vehicular
restrictions relate to the Developer's construction, maintenance and marketing activities.

Eaing of Linis

i3 of Subject to the provisions of this Declaration, each Unit
sall, lease or mortgage his Unit without restriction. When a Unit i
leased, & tenant shail have all use rights In Association Property and those Comman Elements
otherwise readily avallable for use ganerally by Unit Owners, and the Owner of the leased Unit shall
nat have such rights, except asa guest  Nothing hersin shall Interfere with the access rghts of tha
Unit Ownar as a landiond pursuant 1o Chapter 83, Florida Statutes. The Association shall have the
mmmummpmhummw-ummmnmumm&mm
Common Elemants otherwise readiy availabls for uze generally by Owners.

Complignce and Delaull. The Association, sach Unit Owner, occupant of a Unit, tanant and other
invitea of a Unkk Owner shall be govemad by and shall comply with the terms of this Deciaration and
all exhiblts annexed hereto, and the rufes and regulstions adopted pursuant 1o those documents,
&s the same may be amended from time to time and the provisions of all of such documents shall
be deemed incorporated into any lease of & Unit whether or not expressiy stated in such lease. The
Association (and Unit Owners, f appropriats) shall be entitled to the following relif in addition 1o
the remediss provided by the Act:

1%
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iy WO TRCRET b Xt memmﬂmm,m
parties to 8 Dispute shal! petition the tor nonbinding arbitration. The arhitration
mmmmmmwwmmwmm
employed by the Divislon. The filing of a petition for arbitration shall toll the applicable
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statute of limitation for the applicable Dispute, until the arbitration proceedings ae
completed. Any arbiiration decision shail be presentad to the parties in writing, and shall
be deemed final  a complaint for trial de novo Is not fed In a court of competant
juriediction In which the Condominium is focated within thity (30) days following the
issuance of the arbitraticn decision. The prevaliing pary In the artitration proceeding shall
be awarded the costs of the arbitration, and aftornsys's fees and costs Incurred in
connection with the proceedings. The party who fles & complaint for a trial de novo shail
be sssessed the other party's arbitration costs, courts costs and other reasonable costs,
Including, without limitation, sttormeys’ fees, Investigation expanses and expenses for expen
or othet testimony or evidence incurred after the arbitration declsion, if the judgment upon
tha trial de nowo s not more tevorable than the arbitration decision: If the judgment ks more
favorable, the party who fled a complalnt for trial de novo shall be awarded reasonable
court costs and attormeys’ fees Any panty to an arbiiration proceeding may enforca an
arbitration award by fiing & petition in & court of competent Jurisdiction In which the
Condominium is located. A patition may not be granted grdess the tfime for appeal by the
filng of & complalnt for a trial de novo has expired. If a complaint for a trial de novo hasz
been fiied, 2 petition may not be granted with respect to an arbiiration award that has been
stayed. [ the petifion Is granted, the patitioner may recover reasonable aftorneys’ fees and
costs Incurred In enforcing the arbitration award.

9.2

! piignce. A Unit Owner and/or tenant of & Unit shall be labls for the
mdmm@w%ﬂawwmmw
by that-of any mamber of his family or his or their guests, employees. agents or lessees,
but only to the extant such expensa Is nol met by the proceeds of insurance actuaily col-
lected In respect of such negligence by the Association. In the event a Unlt Owner, tenant
or occupant fais to malntain a Unit or fafls to cause such Unit to ba maintainad, or falls to
observe and perform afl of the provisions of the: Declaration, the By-Laws, the Arllcles of
Incorporation of the Associstion, applicable rules and regulations, or any other agreement,
document or instrument affecting the Condominium Propary of adminisiered by the
Asspciation, In the manner required, the Association shall have tha right to procesd in
aquity to require parformance and for compliance, 1o Impose any applicabls fines, to sus
al law for damages, and to chargs the Unit Dwner for the sums necessary to do whatever
work is required to pat the Unlt Ownsr or Unit in compllancs, provided, howaver, that
nothing contained In this Saction 19.2 shall suthorize the Assockation to enter a Unit
enforce compliance. In any proceeding arising because of an alieged fellure of a Unit
Owner, & tenant or the Association to comply with the requirements of the Act, this
Declaration, the exhiblis annexed hersto, or the rules and regulations adopted pursuant to
said documents, as the same may be amended from time to time, the prevalling party shall
be entitied to recover the costs of the proceeding and such reasonable atiomeys’ fees
(including appeliate attorneys’ fees). A Unit Owner prevalling in an action with the
Association, in addition fo recovaring his reasonable attormeys' fees, may recover additional
amounts a5 determined by the court 1o be necassary to reimburse the Unit Cwner for his
share of Assessments levied by the Association to fund Iis expenses of the [igation.

Tsrmination of Condominium. The Condominium shall continue untll (T) terminated by casuaity Ioss,
condamnation or eminent domain, as more particularly provided in this Declaration, or (i) such time
as withdrawal of the Condominlum Property from the provisions of the Act is sithorized by a vota
of Owniers owning a1 least B0% of the appilcable Interests in the Common Elemants and by the
Primary institutionsl First Morgages. In the event such withdrawal s authorized as aforesaid, the
Condominium Property shall be sublect 1o an action for partition by any Unit Cwner, morigagee or
lienor as if owned In common in which event the net proceeds of the partition sale shall ba divided
among all Unit Owners in proportion to their respaective interests inthe Common Elemeants, provided,
howsever, that no payment shall be made to & Unit Owner until theme has first bean pald off out of
his share of such net proceeds all morngsges and liens on his Unit In the order of thelr priority. The
termination of the Condominium, as aforesaid, shall be evidenced by a cerificate of the Association
exscuted by its President and Secratary, cartifying as to the basls of the termination and said car-
tificate shall be recorded among the public records of the County.

Thiz Section may not be amended without the consent of the Primary Institutional First Mortgages
and the Developer as long as it owns any Lini

mdmmummmmmwlmmummm
normea! business hours or under other reasonsble circumstances as detarmined by the
Board: (g} this Declaration; (b) the Aricles; (c} the By-Laws; (d) the rules and reguiations
of the Association; and {o) the books, records and financial statements of the Association:

e
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212 Amendments. Subjsct to the cther provisions of this Declaration and except as provided
elsewhere to the contrary, an amendment directly affecting any of the following shall require
the approval of a Majority of instiutionsl First Morigagees: (g voting rights: (b)
assessments, assessment liens or the prorty of assessment liens; (c) reserves for
maintenance. repalr and replacemant of Common Elements and/or Assoclation Property:
(d) responsibiity for maintenanca and repairs; (2) reallocation of interests in the Commaon
Elements {including Limited Commaon Elements) or rights to their use; () redefinition of Unit
boundaries; (g) conversion of Units into. Common Elements or Common Elements into
Units; {h) expansion or contraction of the Condominium; () insurance or fidelity bonds; {J)
leasing of units, (k) imposition of restrictions on the sefling or transfeming of thls to Units:
{1y restoration o repalr of the Condominium after a casualty or partial condemnation; {m}
any action to terminate the Condominium after casualty or condemnation; and (n) any
provision that expressly benefits morigage holders, Insurers or gusrantors as 8 class.

213  Notices. Any holder, insurer or guarantor of a mongage on a Unit shell have, If first
requested in writing, the right to timely written notles of:

{a) any condomnation or casually loss affecting a matedal portion of tha Condominium
and far Association Property or the affected morigaged Unit:

[1-]] & sixty (60) day delinquancy in the payment of the Assessments on a mortgaged
Uit

{c) the pocumence of & lapse, canceliation or material modification of any insuranca
policy or fidellty bond maintained by the Association;

{d) any proposed action which requires the consent of a specified number of morgage
haolders.

21.4  Additionsl Rights, [nstiutional First Mongagees shall have the right, upon written request
to the Association, to {a) recelve a copy of an audied financial statament of tha
Association for the immediately preceding fiscal year if such statements wera prepared: and
(0} meceive noticas of and aftend Assoclation meetings.

Covenant Aunning With the Land All provisions of this Declarstion, the Anicles, By-Laws and
epplicabie rules and reguiations of the Association, shall, 1o the extent appiicabie and unless othar-
wise expressly herain or therein provided 1o the contrary, be perpetual and be construed 1o bo
covenants running with the Land and with every part thereo! and Inférest therain, and all of the
provisions hareof and thereof shall be binding upon and inura 1o the bensfit of the Developer and
subsaquent ownar(s) of the Land or any pant thereo!, or interest thesein, and their respective heirs.
personal represantatives, successors and assigns, but the same are not intended to creats nor shall
mmmumaWMMmmmmmmwm.mmam
future Unit Owners, tenants and occupants of Units shall be subject to and shall comply with the
provisions of this Declaration and such Articles, By-Laws and applicable rules and egulations, as
mmmwmmmummmuaﬁchmwmmm
Nnufaiuue.u‘ﬂ‘mmmummmww.mmmmqﬁmw ratifi-
cation of the provisions of this Declaration, snd tha Arlcles, By-Laws and applicable nides snd
regulations of the Association, as they may be smended from time to time, including, but not lmitad
to. & ratification of any appointmants of attorneys-infact contained hersin,

Disclaimer of Wananties Developer hereby disciaims any and all express or implied
warranties as to design, construction, sound transmission, fumishing and equipping of
the Condominium Property, except only those set forth In section 718.203 of the Act. to
the extent applicable and to the extent that same have not expired by their terms. As to.
such warranties which cannot be disclaimed, and to ather claims, if any, which can be
made as to the aforesald matters, all Incidental and consequential damages arising
therefrom are hereby disclaimed.

All unit owners, by virtue of acceptance of fitle to their respective units {whether from the
Daveloper or ancther party) shall be desmed to have automatically walved ail of the
aforesaid disclaimed warranties and incidental and consequential damages.

Coastal siruction Control Ling Each Unit Owner, by acceptance of a deed or other
conveyance of their Unit, acknowledges and agrees that the Units, the Bullding and other
portions of the Condominium Property may be located in coastal areas partlally or totally
sgaward of the coastal construction control line as defined in Section 151.053, F.S. Each
Unit Owner is fully apprised of the character of the regulation of property In such coastal

Dlaciaa
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areas and theraby msqmmm-mﬁmqﬂmmmmm_ua
result of the limitation on improvements or reconstruction resulting from the regulation
of property in soch coastal areas.

Agditionsl Provisions.

251

254

5.7
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MNotiges. All notices to the Association required or desired hereunder or under the By-Laws
of tha Association shall be sent by certfied mal (retum recelpt reguested]) to the
Aszociation in cars of s olfice at the Condominium, or to such cthier address as tha Asso-
clation may herealter designate from time to time by notica In writing to all Unit Owners.
Except as provided specifically in the Act. all notices toany Unit Owner shiall be sent by first
class mall 1o the Condominlum address of such Unit Owner, or such ather address as may
have been designatad by him from time to time, in writing, 1o the Association. All notices
to mongagees of Units shall be sent by first class mall to thelr respective addresses, or
such other address as may be designated by them from time to time, in writing to the
Assoclation. All notices shall be deemad to have been given when maled in & postage
prepaid sealed wrapper; except notices of a change of addrass. which shall be deemed to
have been given when recelved, or 5 business days after proper mailing, whichevar ghall
first ocour.

Intarpratation. The Bcard of Directors of the Association shall be responsibla for
inmerpreting the provisions hereof and of any of the exhibits annexed hersto. Such

canclusively establish the valldity of such intarpratation.

Morigagess. Anything heszin 1o the contrary notwithstanding, the Association shall not be
responsible to any mortgages or lienor of amy Unlt hersunder, and may assuma the Unit
is free of any such morigages or liens, unlass written notice of the existencs of such
marigaga or lien is recelved by the Association,

Exhibits. There is hereby incorparated in this Declarstion il materlals contained In the
exhibits annexed hereto, except that as 10 such exhibis, any confileting provisicns sat forth
theratn as to thelr amendment, modification, enforcement and other matters zhall control
over thoss hersof.

re of P gnd Secrstary. Wherover the signature of the President of the
Association Is mm,mﬁmmd-mﬁuammmmm
therefor, -and wherever the signature of the Secretary of the Association i required
m.ihnmdmmmmymwm.mﬂmim
the same person may not exacute any singls insrumant on behalf of tha Associstion intwo
feparate capachies.

Goveming Law, Should any dispute or Itigation arise betwsen any of the parties whose
rights or dities are affectad or determined by this Declaration, the exhibits annexed hereto
mmmmwmmmmmmuMWm
mwmmwm. sald dispite or litigation shall be govemad by the laws of
the of Florda.

subsection, sentence, paragraph, clause, phrase of word, or other provision of this Decta-
retion, the exhibits annexad harsto, of applicable ruies and regulations adopted pursuart
to such documents, &5 the same may be amended from time to fime, shall not affect the
validity of the remaining portions thereof which shall remain in full force and effect.

Walvgr The falure of the Assoclation or any Unit Owner to enforce any covenant,
restriction or other provision of tha Act, this Daclarstion, the exhibits annexed hereto, or the
ruies and regidations adopted pursuant 1o said documents, as the same may be amended
from time to time, shall not constitude & walver of their right to do so thereafter.

Haiification Each Unit Owner, by reason of having acquired ownership (whether by
purchass, gift, operation of law or otharwise), and each occupant of a Unit, by reason of
his oecupancy, shali be deemed to have acknowledped and sgreed that all of the provi-
siong of this Declaration, and the Articles and By-Laws of the Association, and applicable
rules &nd reguiations, are falr and reasonable in all material respects.

pGuth 8, Aftarne Without limiting tha genaralfity of other Ssctions
of thiz | and without ather Sections limiting the generallty hareof, sach
Owner, by reason of the acceptance of & desd to such Owner's Unit, hersby agrees to
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execute, gt the request of the Developer, all documents or consants which may be required
by all governmental agencies to allow the Developer and s affilistes to complete the plan
of development of the Condominium as such plan may be harsafier amended, and each
such Owner further appaints hareby and thereby the Developer as such Owner's agent and
aftornay-in-fact to execute, on behall and In the name of such Ownars, sny and all of such
dotuments or consents. This Power of attomay is frevocabls and coupled with an interest.
The provisions of this Saction may not be amended without the consent of the Developer,

Gender; Plurality. Wherever the context so parmits, the singular shall includs the piursl, the
piural shall include the singular, and the use of any gender shall be deemed to include all
of No ganders.

LCaptions.  The captions herein and In the exhibits annexed hereto are inserted only as a
mmdmhuwﬂ.hmﬂm&mumdhmm%ulhﬁhmd
the particular document or any proviston thereof.

Lishilty. Motwithstanding anything containad harein of in the Articles of Incorporation, By-
laws, any rides o regulations of the Associstion or any other document goveming or
binding the assoclation (collectivaly, the "Association Documents”), the Association, except
to the extent spacifically provided 10 the contrary herein, shall not ba lisbie or responsitle
for, or in any manner a guaranior of insurer of, the health, safaty or welfare of any Owner,
occupant of user of any partion of the Condominium and /or Associstion Property including,
without limitation, Owners and thelr guests, invitess, agents, servants. contractors of
subcontractors or for any property of any such parsans. Without limiting the generality of
tha foregoing:

{a) It 5 the express intent of the Association Documents that the varicus
provisions thereof which are enforceable by the Assoclation and which govern or regulate
the uses of the properties have bean written, and are to be Intarpreted and enforced, for
the sole purpese of enhancing and maintaining the enjoyment of the properties and the
value thereof;

[1:1] the Association is not empowered, and has not besn created, to act as an
amity which enforces or ensures the compilance with tha laws of the United States, State
of Floride, County and/or any other jurtsdiction or the prevantion of tortious activities: and

(ch the provisions of tha Associstion Documents setting forth the usas of
assessments which relate to health, satety and /or wellare shall be interpreted and applied
anly as limitations on the uses of assessmant funds and not as creating a duty of the
Association to protect or further the health, safety or weifare of any personis), even i
assessment funds are chosen 1o be used for any such reasan.

Each Owner (by virtue of his acceptance of title to his Unit) and sach other parson having
an interest In of lien upon, or making use of, any portion of the properties (by vinue of
accapting such Interest or llan or making such use) shall be bound by this provision and
shall be desmed to have automatically walved any and all rights, claims, demands and
causes of action egainst the Assoclation arsing from or connected with any matter for
which the liabfity of the Assoclation has been disclaimed hersby. As used hemein,
“Association” shall include within its meaning all of Association's directors, officers,
commitiee and board members, employees, agents, contractors (including management
companies), subcontractors, successors and assigns. The provisions hereof shall also inure
to tha banefit of Developer, which shall ba fully protected hereby.



